JUCIHHUITVINHA :KOHCTUTYINMOHHOE ITPABO

I'pynna : 11-220921
09.12.2023

Ilpenooasameny: [onaxosa IOnus Anexcanoposuna
Dnexmponnas nouma: polyakova.yur@yandex.ru

Tema 3.7. Cyneonas Baacts B Poccuiickoii @enepanun. Koncrurynnonnsiii Cyn

Poccuiickoiit @enepannu.

ILaan pa6oThbl

1. V3yuenue HOBOTO MaTepuana.

3amanue K YpOKY

1. TIpopabotaTh BoIpoc, UCHIOB3Ys Jekuuu npenogasatens. Cm. [Tpunoxenue 1

2. CoCcTaBUTH KOHCIIEKT.

3. UBYUUTH sHopmbel Koucturyiumu Poccuiickoii ®Deneparmu, kKacaromuecs cyacOHOU
BJIACTH.

TpeboBanust M0 0POPMIICHHUIO TETPALIH:

1.TeTpaap J0DKHA OBITH TO/IIUCAHA,

2. CTpaHUIIBI B TETPAJIN JOKHBI OBITh POHYMEPOBAHBI,

3. HomMep nocmasumv nocepeoune 6epxHe20 NoJs _KadiCOOU CMPAHUybl, d pA0oM HANUCAMb
damunuro cmyoenma (011 y0obcmea nposepKi 8bINOAHEHHOL pabombl).

(Hanpumep: 4 — Hsanos, 5 — Heanos u m.o.)

[locne BbImONHEHWS 3afaHuil  pabOTy HEOOXOAMMO OTIPaBUTh Ha MPOBEPKY
IIPENOAABATEIIO HA 3JIEKTPOHHYIO IIOYTY.
Dnexmponnas nouma: polyakova.yur@yandex.ru

KEJAIO BAM YCHEXOB!

IMPUJIOKEHUE 1

ITonsiTue cyneOHOM BJIaCTH, IPABOCYAUSsI, UX IPU3HAKH.
IIpuHIUnIBLI NpaBoCyAus.



1. B COOTBETCTBMM C KOHIICTIIMEH pa3JielieHus BIACcTeld TOCYJAapCTBEHHAs BJIACTh
BKJIIOYAET B ce0s1 TPH BETBU: 3aKOHOAATEIbHYIO, UCIIOTHUTEIBHYIO U CyIeOHYIO.

IIpu sTom B cootBercTBHM co cT. 10 KoHcTuTyuu cyneOHas BiIacTh MpEACTaBIIsSET
cO0Ol CaMOCTOSATENIPHYIO M HE3aBHCHMYIO YacTh TOCYAAapCTBEHHOTO armapara, 00JaJaiouyio
PAAOM OTIUYUTEIBHBIX MPU3HAKOB:

1 . CynebHas BIacTh OCYIIECTBIISICTCS CTICIUATBHBIMU TOCYJAPCTBEHHBIMH OpTaHAMH -
cymamu (ct. 11 Koncturymuu P®). BaxkHocTh 3amad, BO3JOXKEHHBIX Ha CYJbI, XapakTep
JESATENIbHOCTH, CYLIECTBEHHO 3aTparuBarOllMii TmpaBa M CBOOOABI TIpakJaH, HWHTEPECHI
pa3IMYHBIX OPTraHOB M OpPraHMU3AIMM, ONPENESIOT 0c000€ MON0KEHHE Cya B TOCYAapCTBEHHOM
MEXaHHU3ME.

2. VcKIIOYUTETbHOCTh CYZICOHON BJIACTH - IPU3HAK, TECHO CBS3aHHBIA C MIPEABIIYIIIHAM.
CynebHyto BIaCTh BIPABE OCYLIECTBIATH TONABKO cyabl (cT. 118 Koncturynuu PO, ct. 1 3akona
"O cyne6Hoit cucteme PD"). Hukakoit apyroi rocy1apCcTBEHHBIN OpraH, JOHKHOCTHOE JIUIO HE
UMeeT TpaBa IpHcBauBaTh cebe cyneOuple ¢yHkuuu. [lopsnok oOpa3oBaHUS CyNOB, HUX
nepedeHs onpeaensarorcss Koncrturynueit PO u penepanbHIMH KOHCTUTYITMOHHBIMU 3aKOHAMH.
Co3gaHue cynoB, HE BXOJIIIUX B CYyAEOHYIO CHCTEMY, ONpEACICHHYIO 3aKOHOM, He
JIOTTYCKaeTCsl.

3. He3aBHUCHMOCTb, CaMOCTOSITEILHOCTE M 000COOJIEHHOCTh cyaeOHo# Biactu. [lpu
BBITIOJTHEHUH CBOUX MOJTHOMOYUMN Cy/IbU MOJAYUHSIOTCS TOJBKO 3aKOHY, HE UCIIBITHIBAS JABJICHUS
WINA BIMAHUS CO CTOPOHBI Koro-nmubo (ct. 118 Koncrturymuu PO, u. 1 u 2 cr. 5 3akona "O
cynebHol cucrteme PD"). HukTo HE MMeeT mMpaBo JaBaTh CyAbEe YKa3aHHs, PEKOMEHIAINH, KaK
paspewmuTs To, uiu uHoe aeno. CyabH, paccMaTpuBasi Jieja, HE CBSI3aHbI MO3ULKMENH U MHEHHUEM
CTOPOH B mpoiiecce. Jlake BBIMIECTOSIINNA Cy1 MOKET OTMEHUTD PEIICHHE HUKECTOAIIETO, HO HE
BIIpaBe JaTh yKa3zaHWs O KBaJu(HKalMK, Mepe HaKa3aHWA. BMemaTelbCcTBO B CyneOHYIO
NESTENIbHOCTh ~ ABIIAETCS TMPECTYIJICHHEM TMPOTUB TMPAaBOCYAMS W  BJIEYET YTrOJOBHYIO
OTBETCTBEHHOCTb. OJJTHOBPEMEHHO € 3TUM HE3aBHUCHUMOCTh CYJ€l O3Ha4aeT, 4To CyJbH CAMU HE
UMEIOT MpaBa NOTYUHSITHCS YbeMY-TH00 MHEHHUIO MIPU paccMOTpeHuu aei. CaMoCTOSITeTbHOCTD
CyneOHOM BIAaCTH O3HAYAET, YTO CYIbl OCYIIECTBISIOT CBOM ITOJHOMOYHSI CaMOCTOSITENBHO.
HukTto, kpome BBILIECTOAIIETO CyJa, HE KOHTPOJIHPYET U HE MPOBEpSieT CyAeOHBIC PEIICHUS.
Pemenust cyna He TpeOyrOT Kakoro-nmu6o yreepxacHus. Cyapl 00pa3yroT cBOO 000COOICHHYIO
CUCTEMY, HE BXOJSIIYIO B IPYTYIO TOCYAApCTBEHHYIO CTPYKTYpYy. OpraHn3aiioHHO OHU HUKOMY
He noaunHeHbl. KOHEYHO, CylIbl UMEIOT ONpEENICHHbIE B3aUMOOTHOIIEHUS C OpraHaMu
3aKOHO/ATEIbHOW M MCIIOJHUTENbHOM BIACTH, HO OHHM OCYIIECTBISIIOTCA B paMKaxX 3aKOHa,
rapaHTUPYIOLIETO HE3aBUCUMOCTD CYJIeH U MOAUYMHEHUS UX TOJBKO 3aKOHY.

4. CyneOHasi BIAacCTh OCYILIECTBIISETCS IMyTEM CyAONPOU3BOJCTBA, YTO OMPEICIICHO CT.
118 Koucturymuu P® u crt. 5 3akona "O cynebnoit cucrteme P®". CymompousBoacTtBo
MPENICTaBIsIeT COOON NesTeNbHOCTh, KOTOPas HAUYMHACTCS MPU HATMYHUH OIPEICTICHHBIX 3aKOHOM
[IOBOJIOB U OCHOBaHUM (HampuMep, MOCTYIUIEHHE B CyJ YIOJOBHOIO J€jla U JOCTaTOYHOCTh
coJlepKalIuxcsd B HEM JOKa3aTeNbCTB, JIA €ro pa3pelleHus), MPOTEKAeT B OINpeAeNeHHOU
3aKOHOM  IIOCIIEIOBAaTeNbHOCTH W (opme. 3aKOH  BBLAETSCT  CICAYIONIME  BHIBI
CYJIOMPOM3BOJICTBA: KOHCTUTYIIMOHHOE - paspelieHue jaen o coorBerctBuu Konctutyuuu PO
denepanbHBIX 3aKOHOB, HOPMAaTUBHBIX akTOB [Ipesunenta PD, manat @eaepanproro CobpaHus
U JIpyTUX aKTOB; YTOJIOBHOE - Pa3pelIeHHE YTOJIOBHBIX JIEJ; IPa)JIaHCKOE - PACCMOTPEHHE U
paspenieHue e, BBITEKAIIMX W3 TPaXIaHCKUX MPaBOOTHOUIEHUH; aJIMHHHCTPATUBHOE -
pacCMOTpEHHE U paspelleHue Jesn 00 aJAMUHHUCTPATUBHBIX IPAaBOHAPYIICHUAX. XOTS HHU
Konctutynus PO, nu 3akon "O cynebHoi cucteme PO", nepednciss BUIbI CyA0NPOU3BOJICTBA,
HE HAa3BIBAIOT CpeIM HUX apOuTpakHoe, HO BMecte ¢ TeM cT. 127 Koncturyuum PO,
nocBsiieHHass Breiciiemy ApoOutpaxHomy Cyny P®, ero nedareapbHOCTH TakKe IMOMEIIEHA B
rmaBy 7 "CyneOHasi BriacTe'. ApOWTpakHble jefla MPEACTaBISAIOT COO0OM Pa3sHOBUIAHOCTH
TPKJIAHCKUX M aJMHUHUCTPATUBHBIX J€J, a MX PACCMOTPEHHE OCYLIECTBISETCS B MOPSAJIKE,
ompeieIEHHOM ApPOUTPaKHBIM MPOIECCyaTbHBIM KoAekcoM Poccuiickoit Denepamuu. Bee ato



JlaeT OCHOBAHHUS JUISl BKJIIOYEHMS apOMTPaKHOTO Mpollecca B IMOHATHE CYAONPOM3BOJICTBA.
Crnenyer Takxe y4ecTb, UTO Cy[eOHOI BIAacTbIO SBJISETCS HE TOJIBKO PACCMOTPEHUE JeN, HO U
paccMOTpEHHE 3asBJICHUI HAa HE3aKOHHBIE PELIEHUS U IEHUCTBUS FOCYJapCTBEHHBIX OPraHOB U
JOJIKHOCTHBIX JIMII, %aJl00 Ha HeOOOCHOBAaHHOE MPUMEHEHHE MEpPHI MPECEUCHUs - 3aKITIOYCHHUS
IO  CTpaxy, CAaHKIUOHHMPOBAHME  JCMCTBMM, OrpaHMUYMBAIOLIMX IIpaBa  TIpaKIaH,
NpeayCcMOTpeHHBIX CT. 23 u 25 Koncturyunu PO.

5. CyneOHast BIacTh OCYIIECTBIISETCS HAa OCHOBE M B CTPOI'OM COOTBETCTBUU C
MpolecCyaabHbIM 3aKOHOJATENbCTBOM. JleTanbHas perjiaMeHTtanus cyJeOHOro mpoiiecca,
CyJIeOHBIX JIOKYMEHTOB M TOYHOE BBHIMOJHEHHE CYAaMU BCEX MpPOLECCyalbHBIX TpeOOBaHMN
rapaHTUpyeT NPaBUILHOE YCTAHOBJIEHHE BCEeX (PaKTUUECKUX OOCTOSITENIbCTB Jiejia U BhIHECEHUE
00OCHOBAaHHOTO M 3aKOHHOTO PEIIEHUs, OXpaHy IpaB JIUI, YbH MHTEPECHI 3aTPOHYTHI B XOE
Cyonpoun3BoAcTBa. KOHCTUTYIIMOHHOE CYJONPOU3BOJICTBO OCYIIECTBIISIETCS B COOTBETCTBUU C
3akonoM "O KoncturynuonHom cyae P®", yronoBHoe, rpaxnaHckoe M apOUTpakHOE - IO
MpaBUJiaM, YCTaHOBJIEHHBIM COOTBETCTBEHHO YTOJOBHO-IIPOLECCYaTbHBIM, | 'paskaaHCcKo-
nporeccyaqbHbIM M ApOUTpakHbIM —Kojaekcamu. Ilo nemam 00  aAMMHUCTPATHBHBIX
[paBOHApYUICHUSIX  MOPSAOK  JAedarenbHocTH  cyaa  ompexaensiercss  Kogexkcom 00
aJMUHHMCTPATUBHBIX PAaBOHAPYIIEHUAX (4 U 5 paznenamu).

6. BrnacTHelif XapakTep MOJHOMOYUN Cy/a - OJUH U3 CAMBIX CYHIECTBEHHBIX MPU3HAKOB
cyneOHoii Biactu. Bce TpeboBaHMS M pacmopspDKeHHs cyaa oOs3aTeNbHBI Ui BceX 0e3
WCKJTIOYEHHS TOCYJaPCTBEHHBIX OPraHOB, OPraHU3AlMA, TOJKHOCTHBIX JHIl U TpaxnaaH. Cya B
pamMKax HpOLECCYaJbHBIX IMOJHOMOYUN MPUMEHSET TaKUE MEpbl NMPUHYKICHMS, KaK IPUBOJ,
HaJIOKEHHE apecTa Ha UMYIIECTBO, apecT U T. 1. Pelenue cya, BCTyMuBIIEE B 3aKOHHYIO CHITY,
HOCUT XapakTep 3aKOHa M TMOAJICKUT O0S3aTeNIbHOMY HCIIOJIHEHHIO Ha BCEH TEPPUTOPUU
rocynapcTa. B ciyuae ero HeMCHOTHEHHUS! OpPraHbl, UCTIOIHSIONINE CyAeOHbIE PEIICHUSl, MOTYT
NPUMEHHUTD TPUHYTUTEIBHBIE MEPHI IS pealln3aliii Cy1eOHbIX PELICHUH.

Hakonen, crnemyer ykaszaTh Takyl 4epTy CcyAeOHOM BIacTH, Kak ydacTue
npeacraButenet Hapoga. Yacte 5 cr. 32 Konctutyuuun P® 3akperuisieT mpaBo TpakIaH
y4acTBOBaTh B OCYIIECTBICHUU MPABOCYAMs, HO MPABOCYAUE SBISETCS OCHOBHOH YacThIO
cyneOHoii nestensHOoCTH. ClleI0BaTENbHO, B OTIPABICHUH MPABOCYIUs, TPAXKIAaHE YIaCTBYIOT
B OCYIIECTBIICHUH CyAeOHOM BIACTH MO OMpENEIEHHON KaTeropuu yrojoBHBIX Jenl. B cocrtaB
CyJia, pacCMaTPHUBAIOILETO YTOJIOBHBIE Jiefla O HauboJiee TSHKKUX M OMACHBIX MPECTYIUICHUSIX 110
XO0JIaTaliCTBY 0OBHMHsAEMOro B cooTBeTcTBUU cO CT.30 u.2 VIIK P®, momumo cympu MoOryT
BXOJIMTh MPUCSHKHBIE 3aCeaTeNN B KOJIMuecTBe 12 uer.

B 3akone o cyneOHoii cucteme Poccuiickoii @enepanyii 3aKperuieHbl OCHOBHBIE
IIpU3HAKU CyJ€OHOI BJIACTH C MO3UIMM pa3eiieHUs BIacTed U OTIENEHUS CyJ1eOHON BIAaCTU OT
3aKOHOJATEIbHOM M MCHOJHUTEIbHOM. AHanM3 JaHHOrO 3aKOHAa M JIPYyTUX 3aKOHOB
PEeryMpYIOIIMX JEATEIbHOCTh CYJOB, II03BOJISIET BBLABUHYTH M OOOCHOBaTh €LIE psf
0COOEHHOCTEH cy1e0HOI BIacTH, B YaCTHOCTH:

- OHA OCYULIECTBJSETCS Ha NPO(EeCCHOHAILHOM OCHOBE CYIbsIMH, OO0JIaJAIOLIUMU
0COOBIM CTaTycOM (ITPaBOBBIM MOJIO’KEHUEM ), YCTAHOBJICHHBIM 3aKOHOM,;

- CyIbU TpU PpacCMOTPEHUM JHOOOro Jeina WM BOINpPOCAa HX KOMIIETEHIUH
PYKOBOJICTBYIOTCS TOJIBKO 3aKOHOM U 00sI3aHBI HA HETO CChUIATHCS;

- IPaBOIPUMEHUTEIBHBIA XapaKTep: CyJ HE M3JaeT 3aKOHOB U HMHBIX HOPMAaTHBHBIX
aKTOB, a IPUMEHSIET UX K KOHKPETHBIM (paKkTaM 1 00CTOSTEIbCTBAM;

-IIOJIHOTA BJIACTH, BbIpakaeMas B IIHPOKUX, 3aKOHOJATEIIBHO 3aKPEIUIEHHBIX
MOJIHOMOYMSIX CYZOB M CyJlel KaK B pa3pelleHUH CaMbIX pa3HOOOpa3HBIX MPaBOBBIX CIOPOB U
BOIIPOCOB, TaK U B IPUMEHEHUU MEP IOCYIapCTBEHHOIO IPUHYXICHUS K IPaBOHAPYILUTEISIM;

-HCKJIIOUUTEIBHOCTb, T.€. HE JIOMYCKAaoIlas BO3MOKHOCTH BTOPUYHOTO PAaCCMOTPEHUS U
pasperieHust ena KeM Obl TO HM OBUIO TOCIE BCTYIUIGHHS B CHJIY CyJAeOHOTO akxTa,
CJIe10BaTeNIbHO, UCKITIOYAIONasi BTOPUYHOE HaKa3aHUE JIUIA CYJIOM.

Wrak, cynebHass BiIacTb B Hallell CTpaHe OCYIIECTBIIAETCS  MOCPEICTBOM
KOHCTUTYLHOHHOTO, TPa)KJaHCKOT0, aJAMHHHMCTPAaTHUBHOIO U YTOJOBHOIO CYJONPOHU3BOJICTBA.



OTH  Pa3sHOBUAHOCTH CYAONPOM3BOJICTBA COCTAaBJIAIOT OCHOBHOE COJepKaHue, (HOpPMBI
BBIp@KEHHUSI Cy/leOHON BIIACTH, BMECTE€ C TEM OHM OMNpPEAEINSAIOT TPaHUIIbl MPaBOCYIUS Kak
cnenr(uYeckoro BUaa rocyAapCTBEHHOM NEesTEIbHOCTH, OCYILECTBISAEMON CyJJaMH U CYIbSIMH.
OpHako cyneOHas BiacTh HE CBOAUTCS JIMIIb K JAHHOMY IIOJHOMOYMIO, XOTSI U CaMOMy
[JIABHOMY, ITOCKOJIbKY BKITIOYAET M Psifi APYTUX, KOTOPBIE TAKXKE UMEIOT OOJIbIIOE 3HAYCHHUE!

- KOHCTUTYLIIHOHHBIN KOHTPOJIb;

-KOHTPOJIb 32 3aKOHHOCTBIO W  OOOCHOBAaHHOCTHIO pEIIEHUH ©  JCHCTBHIA
rOCYAApCTBEHHBIX OPTaHOB U TOJDKHOCTHBIX JIMIL;

- obecrieyeHHe WCIIOJHEHHUSI TPUTOBOPOB, WHBIX CYAECOHBIX pEIIEHUH M perieHui
HEKOTOPBIX IPYTUX OPraHoOB;

- pa3bsCHEHUE JCUCTBYIOLIETO 3aKOHOAATENbCTBA HAa OCHOBE JAaHHBIX CyJIeOHOM
IIPAKTHKY;

- HampaiaeHue 3anpocoB B Koncrtutyumonswsii Cyn P® o mnposepke
KOHCTUTYLIMOHHOCTH 3aKOHA, NPUMEHEHHOTO WJIM TOJUIEKAIIEr0 NMPUMEHEHUI0 B KOHKPETHOM
Jene;

- yyacTue B (DOPMUPOBAHUM CYAECHCKOTO KOpPIyca U COAEHCTBHE OpraHam CyJIeOHOro
coobmiectBa. Peanusanus 3TUX MOJHOMOYHI TECHO CBSi3aHA C MPABOCYIUEM U COACUCTBYET €ro
OCYUIECTBIICHUIO.

N3 W310)KEHHOrO0 MOXHO CHeNaTh BBIBOJ, 4YTO IIPABOCYAUE - OTO JAESITEIBHOCTH
HE3aBHCHMOTO CyJla [0 PACCMOTPEHUIO U Pa3peIEHUIO B MPOLECCYaTbHOM MOPSIKE YTOJIOBHBIX,
TPOXIAHCKUX apOUTPaKHBIX M aJIMUHHCTPATUBHBIX JI€1 M MPUMEHCHHIO Ha OCHOBE 3aKOHA
roCyIapCTBEHHOIO IPUHYKICHUS K IPaBOHAPYIIUTENSAM WU ONPaBAAHNUs HEBUHOBHBIX, B LIEJAX
YKpEIUICHUSI 3aKOHHOCTH M IPaBOIOPsZKA, IPEAYIPEKACHUS IIPABOHAPYLICHUH, OXPaHbl OT
BCAKHMX IOCATATENILCTB KOHCTUTYLIMOHHOIO CTpOsl, IIpaB M MHTEPECOB I'pa)klaH, OPraHU3ALNM,
oO11ecTBa U rocy1apcTBa.

Crnenuduueckoe MoJI0KEHUE CyJia KaKk opraHa cyaeOHON BIacTH COCTOMT TaKKe B TOM,
4TO JUISl €r0 JAESITEIBbHOCTH YCTAHOBIJIEHBI OCOOBIE IpaBWiia, mpouenypsl. X ocHOBHas 1enb -
obecrnieueHre 000CHOBAHHOT'0, 3aKOHHOT'O M CIIPABEJINBOTO PEILIEHMS.

2. KOHCTUTYIMOHHBIE NPUHLMIBI NPAaBOCYAMsS - 3TO 3akperjeHHble B KoHcTUTyuu
(rn.7) m 3aKoHax, PYKOBOJSIIME IPABOBBIE TIIOJIOKEHMS, BBIPAXKAIOIIUE JIEMOKPATUYECKYIO
CYUIHOCTb M chneuupuyeckue CBOMCTBAa MpaBOCYIUst M CyJAeOHOW BIacTH € y4eToM
HaIMOHAJIbHBIX 0COOEHHOCTEN IPaBOBOM U cyAeOHOM cucteM Poccun.

KOHCTUTYLIMOHHBIE TPUHLUIBI TNPAaBOCYIUs WIPalOT BaXXHYIO pOJIb B Pa3BUTUU
3aKOHOJIATEIbCTBA O CyJI€, B OCYIIECTBICHUHU 3aJau 1O OOECIEeYEHUIO 3aKOHHOCTU M 3aIlUTHI
opaB 4YejloBeKa, T.K. cojaepkaT B cele HJeHHO-MONUTHYECKUE Hauyana [paBa, SBISIIOTCA
IIPaBOBBIMM HOPMAaMM, PETYJIUPYIOIIMMHU OPraHU3aLUI0 U JIEATEIBHOCTh CyAd, UX HapylleHue
BJEUYET BBIHECEHHWE HEMPABOCYAHBIX CYyJIEOHBIX AaKTOB, KOTOpbIE IMOJUIEKAT OTMEHE
BBILIECTOSAIINM CYZOM.

OcOo0eHHOCTh MPUHLUIIOB NPABOCYIUS 3aKJIIOYAETCS B TOM, YTO ITOYTH BCE OHU JaHbI B
KoHcTruTynuu u B 0TpacieBoM 3aKOHOJATEIbCTBE B BUJI€ KOHKPETHBIX HOPM.

B 3akoHOnaTenbcTBE 3aKpeluleHa Lienas CUCTeMa IPUHLMIIOB IPAaBOCYAUs, KOTOpas
CTPOUTCS MO JBYM HAIPaBJICHUSIM - 3TO MPEXKJIE BCETO T€, KOTOPBIE 3aKkperieHs!l B Konctutynnn
Poccuiickoin denepanuu, U T, KOTOpPbIE NPSIMO B HEM HE 3aKPEIUIEHBI, HO BBITEKAIOT W3 €€
MIOJIOXKEHUH.

Kak BuauMm, nOpvHIMIBI OPABOCYIUsS MOXXKHO ONPEIEIUTh KaK 3aKpPEIUICHHBIE B
Konctutynun P® u ¢denepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHAX OCHOBOIIOJIATaOIUe MPABOBbIE
UJieH, OTpeeIoNe OPTaHu3alHIo0 U JeSTeIbHOCTh Cy1€0HBIX OPraHOB.

[TpuHune! npaBocyAus 00IaJat0T PSIIOM IIPU3HAKOB:

1. ITpuHUIMIIBI TTpaBOCYAMSI HOCSAT OOBEKTUBHBIN XapakTep. OHM oTpaxaroT HamboJee
o0Iye 3aKOHOMEPHOCTH OpraHM3aluu CyJeOHBIX oOpraHoB. B mpuHIMIax oTpaxarorcs
IIPaBOBbIE U HPABCTBEHHbIE HJEH, TOCHOJCTBYIOIIME B oOmiecTBe. B CBA3M ¢ 3TUM NpPUHIUIIBI



NPaBOCYAMsS U3MEHSIOTCS U Pa3BUBAIOTCS BMECTe ¢ pa3BuTHeM oOmiectBa. Tak, KoHctutynums
P® 1993 r. 3akpenwia TakoW MPUHIMI, KaK COCTA3aTE€IbHOCTh CTOPOH, KOTOpPBIA paHee, B
"coBeTCKMI" NEpHOoJ, NMPaBOBOW HAYKOW OTPULAICS U B 3aKOHOJATEIBCTBE HE COJEPIKAJICH.
[TpuHIMITBI TIPaBOCYIMS CBA3aHBI ¢ OOLIENPABOBBLIMHU MPUHIUIIAMHU, TAKUMH KaK BEPXOBEHCTBO
3aKOHa, OXpaHa MpaB ¥ CBOOO TMYHOCTH.

2. llpyHUMOBI NPaBOCYAMS SBIAIOTCA PYKOBOJSIIMMM TOJOXKEHUSAMU. Bce oHHu
00s13aTeNIbHBI 17151 COONIONICHHUSI BCEMHM CYIaMM, HE3aBUCHUMO OT 3aHUMAaeMOTO MOJIOXKEHHS, a
TaK)Ke JIMIIAMH, YYacTBYIOUIMMH B CyJeOHOM pa30upaTenbcTBE (IIPOKYPOPOM, 3AIIUTHUKOM,
MOJICYIUMBIM, HCTIIOM, OTBETYMKOM U J1p.). KpoMe TOro, mpuHIuNBI IpaBOCyAMs SBISIOTCA
PYKOBOJACTBOM WU I 3aKOHOJATENEH, KOTOpbIE JOJDKHBI IPU MPUHATHA HOBBIX 3aKOHOB
YUUTBIBATh UX, YTOOBI MOJIOKEHUS, COJIEPIKAIIMECsS B HOBBIX 3aKOHAX, HE TPOTUBOPEUMIIN UM.

3. [IpuHIUIIBI TIPaBOCYIUsT HOCAT OOMIMI XapakTep. B HUX 3aKperuistoTcs OCHOBHBIC
HalpaBJICHUS] OPTaHU3AIMH CyIeOHBIX OPTaHOB U UX JIeATeNbHOCTH. KOHKpPETH3NPYIOTCS K€ OHU
B JIPYTHUX 33aKOHAaX M, KakK MPABHUJIO, PEATM3YIOTCS IMyTEM NPUMEHEHUsS COAEPKAIUXCS B HHUX
HOPM.

4. Bce mpuHIUIIBI MPaBOCYAMsI 3aKPEIUICHHl B 3aKOHE. OJTUM OHH MPHOOpETaroT
TOYHOCTHh (HOPMYJIHPOBOK U 00IIC00s3aTeILHOCTh coOMoAeHus. HecoOmroaenrne mpuHIUIIOB,
3aKpEIUICHHBIX B 3aKOHE, Y)K€ SBJSETCA NPABOHAPYIICHHEM, BIEKYLIUM COOTBETCTBYIOLLYIO
OTBETCTBEHHOCTb. BOIBIIMHCTBO NMPUHLHUIIOB MpaBoCyaus conepxurcs B Konctutynuu PO, Ho
psaa apyrux GopMyIHPOBOK MOXKET COIepKaThbcs M B Ipyrux 3akoHax: "O cyneOHOI cucteme
P®", "O craryce cyneit PO" u np.

Bce npuniunsl npaBocyusi o0pa3yroT CUCTeMY. XOTs Ka)Ablii MPUHIIUII UMEET CBOE
COOCTBEHHOE COJIEpKaHHe, ACUCTBYIOT OHM B HEPA3pPBIBHOW CBSA3M APYT ¢ ApyroM. Kaxieri u3
MIPUHIUIIOB SIBJISIETCA TapaHTUEN OCYIIECTBICHUS APYTHX.

1. IlpuHuMN riacHoCTH

I'macHOCTH O3HayaeT, 4ToO pa3dUpaTENbCTBO JEN BO BCEX CyAax OTKpbiToe. Crylianue
Jiena B 3aKPBITOM 3aCEIaHUM JIOMyCKAeTCs B CIIy4asx, NPEIYCMOTPEHHBIX (enepaibHbIM
3ak0HOM (4.1 ¢T1.123). KOHCTUTYITMOHHBIN MPUHITUIT O3HAYAET, YTO B OTJIMYUU OT JACATEIHHOCTH
JIpYIUX TOCYJIapCTBEHHBIX OPraHOB, BO BCEX Cynax cyAeOHoi cucteMbl Poccuiickoit denepanuu:
oOmieil ropucIMKIMM (BKJIIOYas BOCHHBIE) M B apOUTPaXKHBIX CyJaX — pacCMOTPEHHE
KOHKPETHBIX ~ YTOJIOBHBIX, TPAXKIAHCKUX (apOMTPaXHBIX) W  aJMUHHUCTPATUBHBIX  JIEN
OCYIIECTBIISIETCSl TJIACHO, B OTKPBITBIX CyAeOHBIX 3acenaHusix. Ha cyneOHble 3acenaHus
JIOIYCKaloTCs BCE rpakaHe, a 0 YroJOBHBIM JiejlaM — HE MOJIoke 16 jieT, KpoMe Tex Cilydaes,
KOTI'JIa OHU SIBIISIFOTCSA OOBHHSIEMBIMU, MIOTEPIIEBIIUMU WA CBUACTEISIMU TI0 JEITy.

KOHCTUTYLIMOHHBIN NPUHLMII TJIACHOCTH B JAESITEIBHOCTU CyAd, C OJAHOM CTOPOHBI,
oOecreynBaeT BOCIUTATENIFHOE 3HAUCHUE CYJCOHBIX MPOLECCOB, C APYTrOil — CBUJIETEIBLCTBYS O
JIEMOKPAaTUYECKUX Hayalax CyJIONpPOU3BOCTBA, ABISETCS CBOETO pOJa KOHTPOJIEM HACEJIeHUs 3a
MpaBOCyAUEM, AUCHUIUIMHUPYET CyA, OOsA3bIBa€T HOCUTENEW CyneOHOW BIAcCTH CTPOTO
OTHOCHUTBCSI K BBIIIOJIHEHNIO YCTAHOBJIECHHBIX 3aKOHOM IIPOLEAYP.

B 3amax cyneOGHbIX 3acegaHuii MOTYT HPUCYTCTBOBAaTh M OCBEIIaTh paboOTy cyda
KOPPECIIOHJICHTHI Ta3eT, pPaJHo, TEJICBHICHHUS M JPYTHX CpPEACTB MAacCOBOW HH(OpMAIUH.
Pa3menienne M UCHONBb30BaHUWE COOTBETCTBYIOIIEW pajMO- M TEJICBU3MOHHOW amnmaparypsl
JIOMTyCKAeTCsl C pa3pelleHusl MNpeicenaTeabCTBYIONIEro B cyleOHOM 3acenanuu. Ha cyneit
BO3JIaraercsi 00s3aHHOCTh 00ECTEeUYuTh Il HACEJEHUs U IpeACTaBUTENEed CpPEeACTB MacCOBOM
MH(POPMALIMU BO3MOKHOCTb IIPUCYTCTBOBATH MPHU CyA€OHOM pa3OHpaTeIbCTBE Jell.

2. IlpuHnuI 3aKOHHOCTH

K cucreMe mNpUHIMIOB MpaBOCYAUs  OTHOCATCS ~ NPHUHLUIBI  3aKOHHOCTH,
OCYIIECTBJIEHUSI TPaBOCYIUs TOJBKO CYJIOM, HE3aBHCHUMOCTH CYyAEH, OCYIIECTBICHUS
IpaBOCYAMs HA Hayalax paBEHCTBA BCEX IEPe]] 3aKOHOM M CyJI0OM, 00eCTieYeHHs KaKA0MYy IpaBa
Ha CyAeOHYI0 3alluTy, MPEe3yMIIUN HEBUHOBHOCTH, OOECleYeHHs MOJACYAMMOMY IIpaBa Ha
3alIUTY, COCTA3AaTE€IBbHOCTH W  PaBHOIpPABUS CTOPOH, TIJACHOCTH CYJONPOM3BOJCTBA,
HAI[MOHAJIBHOTO f3bIKa CYIOINPOU3BOJICTBA, YYacCTHs TpakJlaH B OCYILIECTBICHUU IPABOCYAUS,



OXpaHbl YECTH M JIOCTOMHCTBA JIMYHOCTH, HEMOCPEACTBEHHOCTHM M YCTHOCTH CyAEeOHOro
pazOupaTeNnbCTBa.

3aKOHHOCTb SIBJIIETCS YHUBEPCAJIbHBIM MPABOBBIM MPHUHIIMIIOM, OTHOCSIIUMCS HE
TOJIBKO K MPABOCYIUIO, HO U K JAESITEIbHOCTH BCEX TOCY/IAPCTBEHHBIX OPTaHOB. JTO BBITEKAET U3
KOHCTUTYLIMOHHOTO TOJoXkeHust (cT. 15) o ToMmM, YTO BC€ TOCYJapCTBEHHBIE OpPraHbl,
JIOJDKHOCTHBIE JiIa 00s13aHbl coOmoaath Koncrurymuio PO u 3akonbl. B cooTBeTCTBHM € 3THM
u3 ®3 «O cynebHoit cucreme Poccuiickoit Deneparuuy cieayer, 4TO MPaBOCYIUE BO BCEX
cynax Poccuiickoi @enepannun OCyECTBISETCS B TOYUHOM COOTBETCTBHH C 3aKOHOAATEITHLCTBOM.
JlaHHBIN DpUHLKI TakXke 3aKkperuieH B npoueccyanbHbix 3akoHax (YIIK, I'TIK, AIIK). Tak, cT.
10 TTIK yka3wiBaeT, 4TO CyZ 005i3aH pa3peliarh jAejia Ha OCHOBAaHUU 3aKOHOB, W TIEPEUUCIISET
KaKUX UMEHHO.

B cooTBeTcTBMM € NPUHIMIIOM 3aKOHHOCTH CYJbl 00Si3aHBI COOJIIONATh U HEPapXHI0
3aKOHOB. B cilyuae KOJUIM3UM HOPM 3aKOHOJIaTENIbCTBA CYy/1 JJOJKEH PYKOBOJCTBOBATHCS CHavalla
Koncturymueit P® kak OCHOBHBIM 3aKOHOM, 3aTeM (elepaibHBIMH KOHCTUTYIIHOHHBIMU
3aKOHAaMHU, a yX€ B TIOCIEOHIOI OYepelb WHBIMU 3aKOHAMH, €CIM OHM HE MNPOTUBOpEYaT
Koncturynmuu P® wu QenepanbHbIM KOHCTUTYIIMOHHBIM 3akoHaM. B mporecce cynaeOHOM
JIEATEIbHOCTH CyJl IPUMEHSET HOPMbI MaTEPUAJILHOTO IIpaBa, MO3TOMY B COOTBETCTBUU C 3TUM
MPUHILIAIIOM OH JOJDKEH MPaBWIBHO KBATM(DHUIMPOBATH IEsSHHE, pa3peuiaTb CIOp O IMpase.
BaykHocTh JaHHOrO MpUHLIMIA OOYCIOBIEHA TEM, YTO, OCYILECTBISAS IPaBOCYIHE TOJIBKO B
TOYHOM COOTBETCTBMM C 3aKOHOM, HE€ JOIyCKas OTCTYIUIEHHH OT YCTaHOBJIEHHOH (QOpMbI
CYJOIIPOU3BOJICTBA, CYJ MOXXET BBIHECTH OOOCHOBAaHHBIH W 3aKOHHBIH TPUTOBOpP, pEIICHUE,
JOCTUYb TEM CaMbIM UCTUHBI 10 JIENTy, BBIIIOJIHUTH MTOCTABIICHHBIC MEpe] HUM 3aJauu [0 OXpaHe
npaB TpakJaH, MHTEepecoB rocynapcrsa. CyJ MODKEH HE TOJBKO CaM HEYKIIOHHO COOJI0AaTh
JEHCTBYIOIIEE 3aKOHOAATEThCTBO, HO U TMPEAyNpekIaTh, YCTPAHATH HapyIICHHs 3aKOHa CO
CTOPOHBI YYaCTHUKOB CYJONPOM3BOJCTBA, a TaKXe€ U APYIMX TOCYJapCTBEHHBIX OpIaHOB,
JMOJDKHOCTHBIX JUIT W TpaxnaH. Tak, cr. 225 TTIK o00s3biBaeT Cya BBIHOCHTH YacCTHOE
OTpeNieNieHHe B Cilydae OOHAapYy>KEHHsI HapYIICHUS 3aKOHHOCTH T'Pa)KAaHAMH, TOJKHOCTHBIMU
JUIAMH TUOO CYIIECTBEHHBIX HEJOCTATKOB B JEATEIILHOCTH MPEANPUATHI, OpraHu3aIuil.

Hanuune xadyecTBEHHBIX, JAEMOKPAaTHYHBIX 3aKOHOB - OCHOBa 3akOHHOCTU. [losTomy
peanm3anus Konnenmmu cyneOHoit pedopmer B Poccuiickori denepanuu npuBena K
OOHOBIICHHIO CyNIEOHOM CHCTEMBI W BCEX BHUJIOB cyaomnpou3BoicTBa. OmHako camu 1o cebde
3aKOHBI HE 00ECTeUnBaOT PeaTN3alUIo 3TOro NpuHIMNa. [IpuHINI 3aKOHHOCTH MPOSBISETCS B
JEeSTENIbHOCTH Cyla, U OT CyJed 3aBUCUT HACKOJIbKO MPaBWJIBHO 3aKOHBI MPHUMEHSIOTCA.
[ToaToMy BaxXHBI TapaHTUU COOJIIOICHUS 3aKOHHOCTH, a TaKOBBIMH SIBIISIOTCS U BCE ApYyTHe
NPUHIMIEI npaBocyausi. X coOirofeHne B KOHEYHOM HTOre OyJeT Oo3HayaTh W COOJIIOJCHHE
3akoHHOCTH. Kpome TOro, rapaHTusMyd 3aKOHHOCTH MPaBOCYAMS SIBISIOTCS BO3MOXKHOCTB
00>aloBaHUsl M ONPOTECTOBAHUS JIOOBIX NEHCTBHI, pelleHui cyla, 3asBisITh OTBOJABI CYAbE,
MPUCSHKHOMY 3acelaTeNio; HAA30p BBIIMIECTOSIIMX CYAOB 32 ACSITEIbHOCTHIO HIDKECTOSIIHUX B
MOPSAJIKE KaCCAllMOHHOIO ¥ HAJI30PHOI0 IIPOU3BO/ICTBA.

3. [IpuHUIMI OCyIIECTBICHUS PABOCYIUS TOIBKO CYJIOM

Jannbiii npunnun 3akperuieH B cT. 118 Koncturynuu P®. Cratesa 49 Koncturyuuun PO
YKa3bIBaEeT, YTO JIUIIO MOXET OBbITh MPU3HAHO BUHOBHBIM TOJBKO IO MPUTroBOpy cyaa. Crates 1
3akoHa "O cyzneOHol cucteme P®" ompenenser, yTo HUKTO, KpOME CYAOB B JMIE CYIEH,
MPUCSKHBIX, HAPOAHBIX M apOUTPaXHBIX 3acenareyiel, HE BIpaBe IPUHUMAThL Ha ce0s
OCYLIECTBIJICHUE NTPABOCY IUSI.

@OyHKIMS OCYIIECTBICHHS PABOCYIUS IIPEIOCTABIIEHA TOJIBKO CY/ly B CBSA3H C TEM, YTO
HU OJWH JpPYrod TOCYJAapCTBEHHBIN TMPAaBOOXPAHUTENbHBIA OpraH He o00lajgaeT TaKUMU
BO3MOXXHOCTSIMHU JUISI TIPUHATUS 3aKOHHOTO M OOOCHOBAHHOTO pelieHus 1o jeny. MIMeHHo B
CTaauu CyJaeOHOTO pa3Oupare’abCcTBa MPOSBISAIOTCS BCE MPHUHIMIBI CYAOMPOU3BOJACTBA U
npaBocyaus. HeBo3MOKHO Ha JaHHBI MOMEHT, K MpHUMeEpYy, 00ECIeUYUTh COCTI3aTeNIbHOCTh U
paBHOIMpaBUE CTOPOH B CTAaUHM MPEIBAPUTEIHLHOTO pPACCIEAOBaHUsA, a B XOJe CyIeOHOro
3acelaHus ATO BIIOJHE peanbHO. B cramuu cymeOHOro pazOupaTrenbcTBa OONBINE MPaB UMEIOT



BO3MOXHOCTh PEaln30BaTh OOBUHIEMBIH, €ro 3allUTHUK. Bce 3T0 crmocoOCTBYeT yCTaHOBIEHUIO
WCTHHBI TI0 NIy, BBIHECEHHIO CIIPAaBEUIMBOTO TPHUTOBOpa. [IpwmuemM u MpHUroBOp, W pelIeHHE
CyJla MOXKET U3MEHUTH HJIM OTMEHUTH TOJIBKO BBIIIECTOSIIIUI Cy/I.

Peanuzanus mpuHIMIA OCYUIECTBIIEHUS MPABOCYIUS TOJNBKO CyIOM OOecreyrBaeTCs
HOpMaMH KOHCTHTYIIMOHHOTO, CyJIeOHOTro W mpoleccyanbHoro mpaBa. 3akoH "O cyneOHoi
cucreme PO®" mnepeuncisier Bce cCyabl, ACHCTByronme Ha Tteppuropuu PD, u 3amnpemraer
co3naBaTh upe3Bbruaiinbie cyasl. YIIK, I'TIK, ApOutpakusiii mporeccyaabHbII KOJEKC TeTaabHO
perJaMeHTHPYIOT MPOLEeAypy OCYIIECTBIEHUS MpaBocyaus. BMmemaTenbcTBO B OCYIIECTBICHUE
NPaBOCYAMS SBISETCSA CEPhE3HBIM IPABOHAPYIIICHUEM.

4. ITpuHUMI HE3ABUCUMOCTH CYI€H

Jansbiii npuHiun 3akpemieH B cT. 120 Koncrutyuun P®. D10 KOHCTUTYLHMOHHOE
MOJIOKEHUE HAIJIO OTPaKEHHE B TaKUX 3aKOHaX, Kak 3akoH "O cyneOHoi cucteme PO" (cT. 5),
3akoH "OO apbutpaxubix cygax B PD" (ct. 6). B ct. 1 3akona "O craryce cyzneit B PO"
yka3aHo: "Cyabu HE3aBHUCUMBI U MOTYUHAIOTCS ToJbko KoHctutynmu Poccuiickoit deneparuu
U 3aKOHY.

B cBoeil nesTenbHOCTH TTO OCYIIECTBICHHUIO MPABOCYANSI OHU HUKOMY HE MOJOTYETHBI'.
[To neiicTByIOIIEMY 3aKOHOJATEILCTBY pAcCMOTpPEHHME JIe1 B CyJax IEepBOM HHCTaHIIMU
OCYIIECTBIISIETCS C yYaCTHEM MPUCSKHBIX, HAPOJHBIX, apOUTPaKHBIX 3acenaTeneld. 3acenaTenu
P OCYLIECTBICHUU TMPABOCYIUS TaKXKe HE3aBUCHMbI W TOMYHHSAIOTCS TOJIBKO 3aKOHY,
MOJIB3YSACh BCEMH IMpaBaMH Cyabu. He3aBucuMocTh Cylell sBIsSETCS MPOSIBICHUEM
CaMOCTOSITEJIBHOCTH CyZ€OHOIl BJIacTH, €€ OTHEJIEHUU OT BIJACTH WCIOJIHUTEIBHOW U
3aKoHO/aTelbHOU. He3aBuCUMOCTH Cynel 3akiro4aercs B TOM, UYTO HCKIIOYaeTcs Jrodoe
BO3/ICCTBHE HAa HHUX CO CTOPOHBI JAPYTUX JHMIl W OpraHu3aldii MpHU pa3pelieHud HMU
KOHKPETHBIX YTOJIOBHBIX, TPAKIAHCKUX U apOUTpaxHbIX nen. Ilpu paccMoTpeHuu nena cyn
PYKOBOJICTBYETCSI HE MHEHHSIMH YYaCTHHKOB IIpOLIECCA, @ 3aKOHOM, NPUHUMAET PELICHHS II0
CBOEMY BHYTPEHHEMY yOeXJIeHHI0, OCHOBAHHOMY Ha M3yYEHUHU BCEX MaTepUajioB Jejia, aHau3e
BCEX MPEACTABIEHHBIX J10Ka3aTEIbCTB.

3HaueHWe JaHHOTO MPHUHIIMIA COCTOMT B TOM, YTO TOJBKO HE3aBHUCUMBIH H
OecrpUCTpacTHBI  CyJ MOXET CHPAaBEUIMBO pPACCMOTPETh YIOJOBHOE, TIPa)IaHCKOE,
apOUTpa)KHOE JIeJI0, BBIHECTH IO HEMY 3aKOHHOE U OOOCHOBAHHOE pEIlEeHUE, MPUTOBOP.
BMmemaTenscTBO B IEATENBHOCT Cy/a, Maxe ¢ "MOOphIMH HaMepeHUsMU', BIICUET HapyIICHUE
3aKOHHOCTH, ITPOU3BOIL.

Cornacno 3akony "O cratyce cyneit PO" HezaBHCHUMOCTD CcyJiei oOecrieunBaeTcs:

1) Hanuyrem 0co0oil mporeyphl OCYIIECTBICHUS IPABOCYAMS;

2) yCTaHOBIIEHHEM 3ampeTa MO YIpo30i OTBETCTBEHHOCTH 32 BMEUIATEIHCTBO KOTO ObI
TO HU OBLJIO B JCSATENBHOCTD 10 OCYIIECTBICHHUIO MPABOCYIUS;

3) yCTaHOBJICHHEM TMOPSAIKA TIPUOCTAHOBJICHHUS U MPEKPAIICHUS TIOJTHOMOYHHA CYy/IbH;

4) mpaBOM CybU HA OTCTaBKY;

5) HEMPUKOCHOBEHHOCTHIO CY/IbH;

6) cUCTeMOl OPraHoB CYyJIEHCKOTO COOOIECTRa;

7)IIpeioCTaBlIEHUEM CYJb€ 3a CUET TOCYyJapcTBa MaTEpPUAIBHOTO U COLMAIBHOTO
o0ecre4yeHus, COOTBETCTBYIOIIETO €ro BEICOKOMY CTaTycCy;

8) HanmmuueM 0co0o0il 3alMThl TOCYIapCTBOM CYJEH, WIEHOB MX CeMe M MMYyILEecTBa.
He3aBuCHMMOCTh CyIbM 3aBUCHT BO MHOTOM M OT HETO Camoro, OT €ro MOpPaJbHBIX W
npodeccuoHadbHbIX KauecTB. [103TOMy rapaHTHeil HE3aBHCHMOCTH SIBISETCS yCTAHOBJICHHBIH
3aKOHOM MOPSAJ0K 0TOOpa KaHAMJATOB Ha JOHKHOCTH CYJIbU, 0OecreunBaroninil ¢opMrupoBaHue
NEHCTBUTENIBHO HE3aBUCHMOTO, OECIpHUCTPAacTHOrO cyaelckoro kopmyca. Ilpu Hamuuuu
00OCHOBAaHHBIX COMHEHHWH B  OECHpPUCTPACTHOCTH CY/ABH, TMPHCSHKHOTO, HApPOJIHOTO,
apOUTpaKHOTO 3acedareNs OHM TOJUIekaT OTBONY. HeszaBUCHMMOCTB cyJneil rapaHTupyeTrcs U
HecMeHsieMocThIo cyAei. Cyibsi He MOKET ObITh IEpeBe/IeH Ha JApYryo padoTy, B Opyroi cyn
6e3 ero cornacus. I[lomHOMOYMS Cy/ibU HE OTPaHUYEHBI ONPEAETICHHBIM CPOKOM.



OmnpeneneHHple rapaHTUU MPENOCTABISAIOT PETYJIUPYEMBIM MPOLECCYaIbHBIM 3aKOHOM
MOPSAJOK TMPHUHATHS pelleHuid (TalfHa coBeNaTeIbHOW KOMHAThl, MOPSIOK TOJIOCOBAHUS, MPHU
KOTOPOM IIpeJICeIaTeNIbCTBYIONINI MogaeT royoc nociaennuMm). OHaKo Bce ele BCTpedaroTcs
ClIy4aW Ja4yM MpeAceNaTeNsIMH CYAOB CyAbsIM YKAa3aHWMM 10 KOHKPETHBIM JenaM. Takas
MPAKTHKA, JaXKe eCIH OOBSCHSAETCS HEIOCTATOYHON KBadM(UKAIMElH, HEOMBITHOCTHIO CYJIEH,
ABJIICTCS] HAPYILIEHUEM 3aKOHa.

5. IlpuHLMI OCyIIECTBIEHUS PAaBOCYIMsl HA HaYalaxX PaBEHCTBA BCEX IEPE]] 3aKOHOM U
CyZIOM

Oror npuHuun 3akpemasercs cr. 19 Koncrurtymum P®. CornacHo paHHON
KOHCTUTYLIMOHHOM HOpME TrOCylapCTBO TapaHTHPYET PAaBEHCTBO IIpaB M CBOOOJ YeEIOBEKa
HE3aBUCHMO OT I10J1a, PAChl, HALMOHAJIBHOCTHU, SI3bIKA, NPOUCXOXKICHMS, UMYILECTBEHHOIO U
JOJDKHOCTHOTO ~ TOJIOKEHUS, MecTa JKUTEIbCTBA, OTHOIIEHUS K PpEIMIuM, YOEeKICHHUH,
MPUHATICKHOCTH K OOIIECTBEHHBIM 00BETUHEHUSIM.

JlaHHOE TIOJIO’KEHUE PACIHpPOCTPAHACTCA Ha ACATEIBHOCTH BCEX IPABOOXPAHUTEIBHBIX
opraoB. [IpumenuTensHO K npaBocyauio cT. 7 3akoHa "O cynebHoit cucreme PO" onpenenser,
YTO CyJ HE OTAAeT MPEANOYTEHUS YYaCTBYIOUIMM JIMIIAM B 3aBUCUMOCTH OT HX
roCyJapCTBEHHOM, COLUAIBLHOM, IOJTUTUYECKOM IPUHAIEKHOCTH U T. 1.

PaBeHCcTBO mepen 3akOHOM O3HA4yaeT, YTO HE MOIYT IIPUHUMAaThCS 3aKOHBI,
JUCKPUMHUHUPYIOIINE TPaKJaH M0 OAHOMY WJIM HECKOJIBKUM yKa3aHHBIM BbIIE ITpU3HaKaM. Jliis
BCEX IpakJaH B IOCYJapCTBE CYILECTBYET €IMHBIA MOPSAOK MOJAuu kKajno0, MPUBJIECYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH.

PaBeHcTBO mepex cCynoMm IpeanonaraeT, 4ro CyJ, paccMaTrpuBas YrOJOBHOE,
rpaX/IaHCKOe, apOUTpakKHOE JEJI0, IMPENOCTABIAET IpakJaHaM, yYacTBYIOIIMM B IIpoIlecce,
BO3MO>KHOCTb IOJIB30BATHCA MPaBaMU HE B 3aBUCUMOCTH OT UX UMYILECTBEHHOI'0, COLUAIBHOIO
MIOJIOKEHHUS, @ TOIBKO Ha OCHOBAaHUU TOTO, KAKMM CyOBEKTOM MPOIEcCca OHU SBISIOTCS: UCTIIOM,
OTBETYMKOM, moTepneBminM U T. 1. CyJ He MOXKET co3aBaTh JUIsl KOro Obl TO HU ObUIO HE
IIPEyCMOTPEHHBIE 3aKOHOM IIPEUMYIIECTBA UIIN OIPAaHUYECHHUS.

PaBeHCTBO Bcex nepen 3aKOHOM M CyJOM TapaHTUPYETCSl €IMHBIM CYIOM U €IUHBIM
npaBoM. B rocymapctBe HeT CynoB Uil ONPEIEIIEHHBIX CJIOEB HACEJIEHUS, HAallMOHAJIBHOCTH,
Bepoucnosenanud. [Iopsanok ke CyIOnpOM3BOACTBA PA3IMYACTCS TOJNBKO B 3aBUCUMOCTH OT
KaTeropuu jena (yrojioBHOE, Ipa)JIaHCKOE, apOUTPakKHOE) U SIBJIAETCSA €IMHBIM Ul BCEX Ael
JAaHHOU KaTeropHuH.

JleiicTByromIee 3aKOHOIATENILCTBO MPEIyCMaTPUBAET OCOOBIN TOPSIOK MPUBICUCHHS K
YTOJIOBHOM OTBETCTBEHHOCTH HEKOTOPBIX KaTETOpUM IpaKaaH - CyJeH, IeMyTaToB, IPOKYPOPOB,
YTO SBJIIETCS ONPEJEICHHBIM OTCTYIUIEHHEM OT JAHHOIO NpuHIUNA. Takue UCKIYEeHUs U3
IIPUHLIAINIA SIBJSAIOTCA TapaHTUEH YCIEHNIHOIO OCYIIECTBIICHHS JESATEIBHOCTH 3TUX JIML, HO
BBI3BIBAIOT HAPEKAHMSI B CPEJICTBAX MACCOBOM HH(OPMAIMH U IOPUIMUECKON JTUTEPATYPE.

6. [Ipunnun oGecnieyeHns Kax10My IpaBa Ha CyJeOHYIO 3alUTy

ObecnieyeHne KaXJIOMy TpakIaHUHY CyAeOHOM 3alllUThl €ro mpaB U CBOOOJ
npeaycMotpeHo cT. 46 Koncturyuuu P®. A B coorBerctBuM co cT. 47 Koncturyuuu PO HUKTO
HE MOXET OBITh JIMIICH IpaBa HAa PAacCMOTPEHHE €ro Jejla B TOM Cy/A€ U TeM CYAbEH, K
IIOJICY IHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

CylHOCTh JAHHOTO MPUHIMIA 3aKII0YAeTCS B TOM, YTO JIH000€ JIMII0, CUUTAIOLIEE, YTO
pemieHus, aeiictBusi (Oe3neHCTBUE) OPraHOB TOCYJApCTBEHHOW BIACTH, OPraHOB MECTHOIO
caMOyTIpaBJIeHUs], OOIECTBEHHBIX 00BbEIMHEHUN U JJOJPKHOCTHBIX JIML HApYIIAIOT €ro 3aKOHHbIE
IpaBa 1 cBOOO/IbI, BIIpaBe 00paTUTHCS B CY/[ C »kajio0o0ii mo aToMy nosoxy. IIpusHanue npasa Ha
CylneOHyI0 3allUTy B KadecTBE NMPHUHIIMIIA MPABOCYIUS O3HAYAET, YTO IPABOCYJUE SIBISETCA
Haubosnee >(PQPEKTUBHBIM CPEICTBOM 3alIUTHl MpaB JUYHOCTH, YTO CyaeOHas Mpoueaypa B
HauOOJbIIeH CTENEeHW TapaHTHPYeT OOBEKTUBHOE M OECHpHUCTPACTHOE pacCMOTpPEHHE Jiena,
MPUHATHE 3aKOHHOTO 1 0OOCHOBAHHOT'O PEILIEHHUS.

B coorBerctBun ¢ 3akoHoMm "OO oOxanoBaHMM B CyJa JEHCTBUH M pelIeHui,
HapylLIAOIIKUX TpaBa M CcBOOOJABI TpaxaaH", MOTYT OBITh MOJAHBI KalloObl Ha JEUCTBHUA,



Oe3neiicTBUe U pellieHHs], B pe3yJibTaTe KOTOPBIX HapyIIEHBI MpaBa U CBOOOABI TpaxkaaH JIMOO
CO3/1aHbI IPEMATCTBUS K OCYIIECTBIECHHUIO IPaXkIaHaMU UX IIPpaB ¥ cBOOOI, 100 Ha Tpak/laHuHa
HE3aKOHHO BO3JOXKHIM KaKylo-TM00 00s3aHHOCTh, JHMOO OH HE3aKOHHO TMPHUBICYEH K
OTBETCTBEHHOCTH. JKajoba paccMaTpuBaeTcs 1o MpaBUiaM TPakIaHCKOTO CYIOMPOU3BOICTBA U,
€CIU Cy/1 IPU3HAET 000CHOBAHHOCTH )KaJ00bI, OH MPU3HAET 00XKaTyeMOoe pellieHHe HE3aKOHHBIM,
OTMEHSET IPUMEHEHHbIE MEPBhl OTBETCTBEHHOCTH.

JXKaoOb1 MOTyT OBITH IPHUHECEHBI U HA PELICHUS CyA€OHBIX OPraHOB IyTeM MOJauu UX
B BblIIlecTOSIMNA cya. B mocnennue roasl HaOnonaeTcss TEHAEHUUS K pacHIMPEHHIO Kpyra
peleHnid, oOXKalyeMbIX B CyJIeOHOM TMOpsAKe, BKIOYas JEHCTBUS OpraHoB JO3HaHUS,
MPEIBAPUTENLHOTO CIIEACTBHS, IPOKYPOPOB.

7. IlpyHUUI TPE3yMIIIIUA HEBUHOBHOCTH

CnoBo "mpesymnuus" o3HayaeT MPEANoJOkKEHHWE, OCHOBAaHHOE Ha BeposiTHOCTH. Cam
NPUHIMI TPe3yMIIIIUNA HEBUHOBHOCTH copmynupoBaH B cT. 49 Koncrutynuu PO cnemyronim
obpazom: "Kaknprit 0OBHHSIEMBIN B COBEPIICHUH MPECTYIICHUS CYUTACTCS HEBUHOBHBIM, IOKA
ero BMHOBHOCTh HE OyJeT JOKa3aHa B YCTAHOBJICHHOM (elepajbHbBIM 3aKOHOM TOpSJIKE U
YCTaHOBJIEHA BCTYNUBIINM B CUJIy IPUTOBOPOM cyaa'.

JlaHHBIM NPUHLUN SABJISIETCS HE TOJBKO NPHUHIMIIOM MPABOCYAMs, HO M BCErO
YTOJIOBHOTO Tmporecca B I1enoM. OpraHbl NpeABapUTEIbLHOTO paccleOBaHUSA, IPOKYpPOP
00s13aHBI TaKXKe CTPOro coOmogark ero. KoHedHo, mpeabsBisisi OOBMHEHHE, CIIEOBATEINb
JOJIKEeH ObITh YOEXKIeH B BAHOBHOCTH OOBHHSIEMOT0, HHAa4Ye €My HEOOXOAMMO BO3/AEpKAThCs OT
sToro aeWctBua. Ho cyObEeKTMBHOE MHEHME CIIEIOBATENs, BBIPA)KEHHOE B IIOCTAHOBJIEHUU O
MPUBJICYCHUH B KayecTBE OOBUHSAEMOrO, HE IMOPOXKAAET TEX IMOCJIEICTBUN, YTO BJIEYET €ro
[IpU3HaHHE BUHOBHBIM B IIPUTOBOPE CyJla OT UMEHM rocyaapcTBa. TONbKO OJUH OpraH MOXKET
MpU3HATh YeJOBEKa BUHOBHBIM - cy[. [Ipe3ymmiius HEeBUHOBHOCTH JEHCTBYET /10 T€X MOp, MOKa
Ha OCHOBE JOCTaTOYHBIX JIOKA3aTeIbCTB HE OyAET JO0Ka3aHO OOpaTHOE, TO €CTh YTO JIMIIO
BUHOBHO B COBEPILEHUH NMPECTYIUICHHUS.

Kpome Toro, Heo6XoauM M €11e OJUH MOMEHT - BCTYIUIEHUE MPUTOBOpPA B 3aKOHHYIO
cuiy. [IpuroBop BCTymaeT B 3aKOHHYIO CHIIy CIIYCTSI CEMb JHEW MOcCje ero MpOBO3IJIALICHHUS,
ecii OH He ObLT 00alloBaH WM OMPOTECTOBAH, JHOO0 MOCIE ero pacCMOTPEHHS KacCallMOHHOM
WHCTAHIIMEH, €CIM OHAa ero He OTMeHseT. [[o 3TOro HUYbM CyXKIEHUS U MHEHHS O BUHOBHOCTHU
nuna (MMCbMEHHBIE W YCTHBIC 3asBJICHHSA, WHTEPBBIO, MyOIMKAllMM) HE HMEIOT HUKAKOTO
IOPUAMYECKOTO 3HAUCHUS U COBEPUICHHO HEOMYCTHUMBI.

W3 npuHnuna npesyMnuuy HEBUHOBHOCTH BBITEKAET PsiJl MOJOKEHUH, 3aKPEIUICHHbBIX B
3aKOHE:

1. OOBUHSIEMBIH HE JODKEH JI0Ka3bIBaTh CBOIO HEBUHOBHOCTH (4. 2 cT. 49 Koncturynuu
PD).

2. HeycTpanumble COMHEHHSI B BAHOBHOCTH TOJIKYIOTCS B I10JIb3y OOBHHSIEMOTO (4. 3 CT.
49 Kouctutyuuu PO).

3. Ilono3peBaeMblii Wi OOBUHSIEMBIM HE 00S3aHBI JOKA3bIBATh CBOK) HEBUHOBHOCTD.
bpemsi noka3piBaHus OOBHMHEHHMS M ONPOBEPKEHHUS JOBOAOB, MPHUBOJUMBIX B 3alIUTY
[10J103pEBAEMOI0 WJIM OOBUHIEMOTO, JIEKUT Ha CTOpOHE 00BUHEHMSL. (4. 2 cT. 14 YIIK PD)

4. Opranpl, BeIyllue MPOU3BOJACTBO MO JAeNy, O0S3aHbI MPOBOAUTH BCECTOPOHHEE,
[OJTHOE U OOBEKTHBHOE MCCJIEOBAaHHE BCEX OOCTOSTENbCTB JIeNIa, BBIABIATH Kak
OOBHMHHUTENbHBIE, TAK U ONPAB/IATEIbHbIE 1I0KA3aTEIbCTBA .

5. Ilpu3Hanue OOBUHSEMBIM CBOEH BHMHBI MOXET OBITh IIOJIO)KEHO B OCHOBY
OOBMHUTENBHOIO TPUTOBOpPA TOJBKO TMPH MOATBEPXKIEHUU MPU3HAHUS COBOKYIMHOCTBIO
UMeroIXxcs B aene nokazarenasbcTB (4. 2 cr. 77 YIIK). OOBUHHUTENbHBIA MPUTOBOP HE MOKET
ObITh OCHOBaH Ha IMPEANOJIOKEHHUSX U TOCTAHOBISETCS JMIIb IPHU YCIOBUH, YTO B XOJE
cyneOHOro pazOupaTeNbCTBA BHHOBHOCTH IOJACYAMMOTO B COBEPIICHHH MPECTYIUICHUS
MOATBEPIKIEHA COBOKYTHOCTHIO UCCIIEIOBAHHBIX CY/I0M J0Ka3aTeiabCTB (4.4 ¢1.302 VIIK PD).

8. ObecneueHne NOJACYAMMOMY IIpaBa Ha 3aIUTy



B OonpmmHcTBE Y4YeOHHMKOB MJaHHBIM TNPUHIUI TpakTyeTcs Kak '"oOecrmeueHue
MmojI03peBaeMoMy, OOBHHsIEMOMY TpaBa Ha 3ammTy". OmHaKo, ToJlaraeM, 4To B TMOJ00HOU
peaakuuyd YMECTHO TOBOPUTH O MPUHIIMIE YTOJIOBHOIO MPOIIECCa, @ HE O MPUHLIUIIE PABOCYAMSL.
OOBHHSIEMBI W TIOJ03PEBAEMBIN - ATO MPOIECCYaTbHbIE CYOBEKTHI, ACHUCTBYIOIIUE B CTaIUH
MpeBapuUTENLHOTO paccienoBanus. [locne Toro, kak HAaYMHAETCS CyIeOHOE TTPOU3BOJICTBO, T. €.
OCYIIECTBJIEHUE MPABOCYAMSI MO YTOJOBHBIM JieJaM, OOBHUHSEMBIM CTAHOBUTCS MOACYIHUMBIM.
[TosToMy, Ha Ham B3IJIAJ, NPUMEHUTEIHLHO HWMEHHO K IMPaBOCYAWI0 HMEHOBATh JaHHBIM
MIPUHIUT KaK "oOecneyeHune moICy IMMOMY TTpaBa Ha 3aIuTy".

IIpaBo Ha 3amuTty 3akperuisierca Koncrurynueit PO (ct. 48), koTopas npoBo3rialaer,
YTO KaXKIbIH MMEET NMPaBO Ha MOJy4YyeHUE KBATU(UIIMPOBAHHOW IOPUINYECKON MOMOILIM, B TOM
gyrcie W OeclaTHO, B CiydYasX, yCTaHOBJCHHBIX 3aKoHOM. [lompoOHO ke JaHHOE MpaBo
pErIaMEHTUPOBAHO PSIOM CTaTeN YTOJIOBHO-MPOLIECCYATBHOTO Kojekca PD.

[IpaBo Ha 3amUTy CKJIAABIBAETCA Y MOJCYAMMOrO W3 MPEIyCMOTPEHHBIX 3aKOHOM
CPEICTB, KOTOpbIE OH MOXXET HCIOJB30BaTh MJI 3allUThl CBOMX HHTEPECOB B Cyle OT
MPEIBSIBICHHOTO €My OpraHaMH MPEeABAPUTEIHHOTO paccle0BaHNss OOBUHEHUS.

Bo-nepBbix, moacyauMblii BripaBe 3amuiiarbes cam. [[iast 3Toro oH HajieneH MHUPOKUMU
npaBaMi, MPEAOCTABICHHBIMU €MY YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOM, KOTOPbIE OH MOJKET
peann3oBaTh B XoJle cyAeOHOro paszOuparenbcTtBa. [loncynaumelii BnpaBe 3HaTh, B Y€M OH
0OBUHSETCS, 1aBaTh OOBICHEHHUS 110 MPEAbSIBICHHOMY OOBUHEHHIO, MIPEACTABIISTH X0/1aTaliCTBa,
3asBIIATH OTBOJBI, IPUHOCUTH KAIOOBI Ha ACHCTBUS U PEIICHUS CyJa, y4acTBOBaTh B CyJIeOHOM
pasbuparenbcTBe, o0OXkanoBaTh mNpuroBop. OH TakkKe HMEET NpPaBO Ha TIOCIEIHEE CIOBO.
Pemenne, ucnonp30BaTh WJIM HE HMCMHOJIb30BaTh MPEIOCTABICHHBIE €My 3aKOHOM IIpaBa U B
KakoM 00beMe, IeTTMKOM | MOJIHOCTHIO 3aBUCUT OT YCMOTPEHUS MTOJICY AUMOTO.

Bo-BTOpBIX, TOACYIMMBIN BIpaBe 3allMIIATHCS C TOMOIIBIO 3aIIMTHUKA - aJJBOKaTa WU
JT000T0 JPYToro JINIA, KOTOPOMY OH JIOBEPHJI 3aIIUTy CBOMX MHTEPECOB B cyae. KoHcTuTynus
P® (ct. 48) ompenensieT, ¢ Kakoro MOMEHTA B X0J1e A0CY1e€0HOT0 MPOU3BOJICTBA M0103PEBaCMBbIi
U OOBHUHSEMBIH MOTYT IMOJIb30BAaThCA YCIyraMu 3aliUTHUKA. UTO ke KacaeTcsi CyneOHOTo
pa3dupaTenbCcTBa, TO 3AMUTHHUK MOJICYIUMOT0, Kak MpaBUiIo, UMEETCs elle 10 ero Havyana. Eciu
)K€ €ro HEeT, TO BOIPOC O 3alIUTHHUKE pa3pelraeTcs B TOATOTOBUTEIHHOW YacTH CyJeOHOTO
3acenanus. [loacyaumbiii BIpaBe caM BbIOpaTh ceOe 3allMTHUKA JTHOO 3TO JEJaroT MO €ro
MPOCKOE POJICTBEHHUKH WJTH 3HAKOMEIE.

3aIuUTHUK 0053aH MCIOJIb30BaTh BCE 3aKOHHBIE CPEICTBA U CHOCOOBI 7Sl ONpaBAaHUS
MOJACYIUMOTO WM CMATYCHHUS €My HaKa3aHUs, OH OKa3bIBACT €MY IOPUJIUYECKYIO TOMOIIIb:
pa3bACHSIET 3aKOHOAATEIHCTBO, IOMOTAET MOATOTABINBATH 3asBIICHUS, TOCIEIHEE CIOBO | T. 1.
3alMTHUK BIPABE MPEJCTABIATH JI0KA3aTEIbCTBA, YYAaCTBOBATh B CYJCOHOM pa30oMpaTENbCTBE,
oOxanoBate npuroBop. PakTUYECKH y HEro Te >Ke MpaBa, 4To M y mojacynumoro. Eciam y
MOJACYIUMOTO HET CPEACTB ISl OIUIAThl 3allUTHHUKA, TO €My MOKET OBITh MPEIOCTaBIICH
3alUTHUK OecraTHO. [TofcyauMbIil MOXKET OTKa3aThCsl OT 3alIUTHHUKA M 3aIMIIATh ceOs caM,
HO B HEKOTOPBIX CIydasX Yy4yacTue 3alluTHUKa oOs3aTenbHOo. K HUM OTHOCSATCA Jena o
MPECTYIUICHUSAX HECOBEPIICHHOJIETHUX, TIIYXHUX, HEMBIX, CJICIBIX U APYTUX JTUI], KOTOPHIE B CUITY
CBOMX (DM3MYECKHUX WIIH ICUXUYECKUX HEAOCTATKOB HE MOTYT CaMH OCYIICCTBIISATH CBOE TPaBO
Ha 3alIUTY; JIMI, HE BJIAJCIONIUX S3bIKOM, HA KOTOPOM BEIETCS CYJIOMPOU3BOJCTBO, a TaKKe
OOBHHSIEMBIX B TPECTYIJICHUSIX, 32 KOTOPHIE MPEAYCMOTPEHO MPUMEHEHUE CMEPTHOW Ka3HU.
3alUTHUK TakKe O0s3aTeNIbHO YYacTBYeT B CyAeOHOM pa3OupaTeiabCTBE, €CIU y4acTBYET
rOCy/IapCTBEHHBIH WM OOIIECTBEHHBIH OOBHHHUTENb, €CIM HMEIOT 3allUTHUKOB JApyTHe
MOJICYIUMBIE, MEXKy WUHTEPECAMU KOTOPBIX €CTh CYIIECTBEHHBIE NMPOTUBOPEUMSI, U €CIIH JEJI0
paccMaTpuBaeTcs CyJ0OM MPUCIKHBIX.

OOGecnieyeHne MOJICYAMMOMY TpaBa Ha 3alIUTY O3HAYAET, YTO Cy/a 0053aH 00eCreynTh
€My BO3MOKHOCTH 3all[UINATHCS YKa3aHHBIMU CPEACTBAMH U CIIOCO0aMH, a TakKe 00ecTeunuTh
OXpaHy €ro JIMYHBIX U UMYIIECTBEHHBIX MPaB.

[Ipexxne Bcero, cyn o0si3aH pa3bsCHUTH MOJCYAUMOMY €ro IpaBa, MPeayCMOTPEHHbBIE
VYronoBHO-TIpoliecCyalbHBIM  KOZIeKcOM. Kpome Toro, cya JOMKEH TPUHATH MEpPHl IS



pean3anuy 3TUX mHpas. Eciu moacyIuMelil xKennaeT 3asBUTh OTBOJ NIPOKYPOPY, TO CyX AOKEH
YAATUTBCS B COBELIATENIbHYI0 KOMHATy, OOCYIWTh 3asBiI€HHE OO0 OTBOJIE U, €CIU OHO
000CHOBAaHHO, YIOBJIETBOPUTH €ro. Eciiu mojacyuMblil BbICKa3all JKeJlaHHe UMETh 3alllUTHHKA,
TO cyn 00si3aH IPENOCTaBUTh €r0, HANPABUB BBI30OB B IOPUAMYECKYIO KOHCYyIbTanuio. B Tex
ClIydasiX, KOI/ia IOJCYIMMBbIM OTKa3bIBaeTCs AaBaTh NIOKa3aHUs, OH TOXKE PEaIU3yeT CBOE IPaBO
Ha 3alMTy, M CyJ 00s3aH NpPUHATH BCE Mephbl Ui BCECTOPOHHETO M OOBEKTHBHOIO
UCCIIEIOBaHHS BCEX OOCTOSTENLCTB JeJa: IOTPOCUTh BCEX BO3MOXKHBIX CBUJIETENCH, HA3HAYUTh
B ClIy4ae He0OXOJIMMOCTH HKCIIEPTU3Y U T. 1.

3HaueHue JAHHOIO MPUHIMIA COCTOMT B TOM, YTO €ro peaau3anus o0ecrneynBaeT
OXpaHy 3aKOHHBIX IIPaB U UHTEpEcOB rpaxkaaH. Kpome toro, obecrneunBas noacyauMoMy MpaBo
Ha 3alUTy, Cya OOECIeYMBAaeT pealu3aldi0 U JPYroro MNPUHLIUIA - COCTA3ATENLHOCTH H
paBHOINpAaBUSI CTOPOH, YTO B KOHEYHOM HTOrE CHOCOOCTBYET BBIHECEHHIO 3aKOHHOTO U
000CHOBAaHHOT'O ITPUTOBOPA.

9. CocTsA3aTeNbHOCTD M PABHOIIPABUE CTOPOH

[IpyHUMIT CcOCTA3aTENBHOCTH W PABHONPAaBUs CTOPOH IpoBo3riameH 4. 3 cr. 123
Koncturymun P®. Coctsa3aTenbHOCTh CyIeOHOTO MpoIlecca 03HAYaeT TaKOe €ro MOCTPOCHHUE,
Opd KOTOPOM (YHKLHUS CyJla IO pPa3pelIeHHI0 JieNa OTAeJeHa OT (DYHKIMM OOBUHEHHUS H
GYHKIUM 3alUThl, TpudeM (QYHKIUIO OOBHHEHHUS OCYIIECTBISET OJHA CTOPOHA, a (PYHKIIHIO
3alMThl - Jpyras. OTH CTOPOHBI HAJENIEHbl pPaBHBIMU IPOLECCYAIbHBIMU IpaBaMU IO
MIPEIOCTABIICHUIO 10KA3aTEIbCTB, 3asBICHUIO XOAATalCTB, 00KaJI0BaHUIO ACHCTBUI U pelIeHUu
cyna. OyHkuus paspelieHus Jiena sSBISETCS HCKIIOUUTEIbHOW KomneTeHuuen cyna. CTopoHy
OOBHHEHHUS B YrOJOBHOM IPOLIECCE MPEACTABISIOT MPOKYpPOp, MOTEPHEBIINMA, OOIIECTBEHHBIN
0oOBHHHTENb, TIpaxaaHckuil wucrel. CTOPOHY 3alUTBl - MOACYIUMBIA, €ro 3aIlUTHUK,
rpa)XJIaHCKUM OTBETYMK, OOIIECTBEHHBIM 3alIMTHUK. [lo rpakmaHCKUM [eigaM OJIHY CTOPOHY
IPEJCTABISIIOT TPaKIAHCKUIM MCTEL, €r0 MPEACTaBUTEND, a APYTYIO - IPaXJAaHCKUM OTBETUUK U
ero npeacraButenb. Cya 00s3aH 00eCeYnTh KaXXA0NH CTOPOHE pean3allfio ee 3aKOHHBIX IPasB,
MPOCIIEANTH, YTOOBI AEUCTBHS CTOPOH OCYIIECTBIISUIMCH B paMKax 3aKOHA.

[IpuHIMI COCTA3aTETPHOCTH M PABHOIPABUS CTOPOH OoJiee TMOJHO BBIPAXKEH B
rpaxaaHckoM mpouecce. UTo ke Kacaercs YroJIOBHOTO CYAOIPOU3BOJCTBA, TO HBIHE
JIEHCTBYIOIIEE YTOJIOBHO-TIPOLIECCYABHOE 3aKOHOJATEIbCTBO JOMYCKAET PSAJ OTCTYIJIEHUH OT
sTOrO NpuHIHMNA. Tak, B cilydasx, KOrjga IpOKypOp OTKa3bIBaeTCs OT OOBUHEHUS, YOS IUBIINCH B
€ro HeJI0Ka3aHHOCTH, CYJ BCE PABHO JIOJDKEH MPOAOJIKUTE Pa3dUpaTeNIbcTBO M PEUINTh BOIIPOC O
BUHOBHOCTH WJIM HEBUHOBHOCTH MOJCYAMMOIO, HE OyJIy4d CBS3aHHBIM IPU 3TOM MHEHHUEM
MpOKypopa. B rpaxkaaHCKOM ke mpouecce OTKa3 CTOPOHBI - IPaXKJAAHCKOTO MCTLA - OT UCKa
BJICYET HEME/UIEHHOE MpPEKpalleHue cyAonpousBojcTBa. CiaeayeT OTMETUTh, YTO B YIOJOBHOM
CyJOIPOU3BOJACTBE C YYaCTHEM CyAa IPUCSHKHBIX MPUHLUIT COCTA3ATEIbHOCTU IMPOBOAMTCS B
JKU3Hb OoJiee 1ocieIoBaTeNbHO. B HeM 00s13aTeNbHO ydacTue 3allUTHUKA U IPOKYpOpa, JOMPocC
MOJICYIMMOTO HAUMHAET HE CYIbs, a TOCYAapCTBEHHBI OOBHHHUTEND U, €CJIM OH OTKA3bIBACTCS OT
O0OBHMHEHUS, CY/Ibsl IPEKPALIAET YTOJIOBHOE JIENIO.

CocTs3aTeNnbHOCTh BhIpaXKEHa M B apOUTPaKHOM TpoIlecce, IIe CTOPOHBI HAJEISIOTCS
paBHBIMM @paBaMM JUIs OTCTAMBaHUS CBOMX 3aKOHHBIX MHTEPECOB, a apOUTPa)KHBIM CyI
paccMaTpuBaeT €0 U BBIHOCHT PEIICHHE HUCXOJsi M3 J0Ka3aTelIbCTB, MPEICTABICHHBIX
CTOPOHAMHU.

[IpuHIMIT COCTA3aTEIBLHOCTH U PABHONIPABHUSI CTOPOH MMEET OOJIbLIOE 3HAYEHHE IS
NPaBUWIBHOTO W OOBEKTUBHOIO pAcCMOTPEHMs Jelda M BbIHECEHHs CIpaBeAJIMBOIO H
000CHOBAHHOTO MTPUTOBOPA.

10. I'macHOCTB CyAOIIPON3BOACTBA

Jannblid mpuHIMI 3akperieH B 4. 1 ¢T. 123 Konctutyuuu PO, rae ycTaHOBIEHO, YTO
pa3duparenbCcTBO BO BCEX CyAax OTKpbIToe. OTKphITOE pa3dbupareiabcTBO O3HAYAET, YTO IPH
CIIyIIaHUU YTOJIOBHBIX, TPAKJAHCKUX U apOUTPa)KHBIX J€J JOCTYI B 3al CBOOOJEH JUIS BCEX
rpaXkaaH, 3a UCKIOYEHHEM JIML, HE JOCTUTIIMX |6-1eTHEro Bo3pacTa, €C/IM OHU HE SABISAIOTCA
y4aCTHUKaMHU TpoIlecca WM CBHUAETEISIMH, MNpPEICTaBUTENEH Ipecchl, a XOJA M pPe3yJbTaThl



mpolriecca MOTYT OCBEWIaTbcs B CpeACTBaX MaccoBod uHGopmauuu. KomudecTBo i,
KENAIoLMX NPUCYTCTBOBATh Ha IMpoOLEcce, MOXKET ObITh OrpaHHYEHO TOJBKO B CHIY
HEJI0CTaTOYHON BMECTHMOCTH 3ajia cyAeOHOro pasOuparenbcTBa. B Tex ciydasx, Korjaa 4ucio
KEJTAIOIINX CIMIIKOM BEJIMKO MO CPAaBHEHMIO C KOJUYECTBOM MECT B 3alle, UX JOCTYI MOXET
ObITH TIpeKpalleH JUIsi obecrieueHs HOpMAJILHOTO X0Aa cyneOHoro mporecca. He 3ampemiena
3aKOHOM M TeJ€ - BUACOCHhEMKA CYJeOHOIO 3acelaHus, €CIM ATO HE OTPa3UTCs Ha CyJIeOHOM
IpoLEecce.

Kaxnoe otpacneBoe mnpoueccyalbHOE 3aKOHOJATEIbCTBO TAaKKE IPELyCMATPUBAET
IJIACHOCTh CyAeOHOTro pasOuparenbcTBa. JlaHHBIN MPUHIMIT SBISETCS OJHUM U3 IOKas3aTesei
JIEMOKpaTU3Ma CyAOINpou3BoJcTBa. Jlomyckas rpaxnaaH, cpelcTBa MaccoBod HMHpopmanuu Ha
cyneOHoe pa30uparTenbCTBO, CyJl TEM CaMbIM 00ECIIEUHBAET KOHTPOJIb HApO/1a 3a IEATEIbHOCTHIO
cyneOHOM BnacTH. [7acHOCTh CylneOHOro pa30uparenbcTBa SBISETCS BaKHBIM YCIOBHEM
BBIHECEHHSI CIIPaBEIJIMBOIO U OOOCHOBAaHHOTO PELICHUS IO Aey, MoOYy>KAaeT cylell M Apyrux
YYaCTHUKOB TIpoliecca JO0OpPOCOBECTHO BBINOJHATH CBOU IpolleccyalibHble 00sS3aHHOCTH,
3aTpyAHSET OKa3aHWE JaBJICHUS Ha Cy[, UYTO TrapaHTHUPYET €ro HE3aBHUCHUMOCTb U MOJAYMHEHUE
TOJIBKO 3aKOHY.

Bmecre ¢ Tem, mpemocTaBiss TpaBO TpaxkAaHaM MPUCYTCTBOBaTh Ha CyAcOHOM
3aceJJaHNM, 3aKOH BO3JIaraeT Ha HUX M 00S3aHHOCTH COOJIOATh TULIMHY, HOPSAOK, HE MEIIaTh
y4acTHUKaM IIpoliecca U TMOAUMHATHCS PaCHOPSHKEHUSAM IpeacenaTeNbCcTByonero. B ciydae
HEMOJYMHEHUS STUM TpeOOBAHMSIM M HAPYIIEHUS YCTAHOBJICHHOIO MOPSAIKa BUHOBHUKH MOTYT
OBITH yJaJieHbl U3 3aia cynebHoro 3aceganus. CpeacTBa MaccoBOi MH(OPMAIMH, OCBEIIAst X0
mporecca, JOJKHbI B CHIIy MPUHLWINA MPE3yMILIUHM HEBUHOBHOCTU BO3JEPKHBATBCA OT
MPEXIEBPEMEHHBIX BHIBOJIOB O BAHOBHOCTH TOJICY IUMOTO, JIOKa3aHHOCTH OOBHHEHHUS.

3akperuisii  kak o0miee MpaBUIIO  TJACHOCTh  CyIeOHOro  pazOupareibCcTBa,
IIPOLECCYaIbHOE 3aKOHOJATENIbCTBO IpelycMaTpuBaeT M Clydyad, KOIZla OHO MOJKET
MPOBOJUTHCS 3aKPBHITO. ITO OCHOBAHO Ha ToM ke cT. 123 Koncturyuun P®, kotopast nomyckaer
3aKpBITOE 3aCeaHNE B CIyYasiX, yCTAHOBJICHHBIX (pe/iepabHbIM 3aKOHOM.

ApOuTpaKHBIN TporieccyanbHbI Kojieke PD mpeaycmaTpuBaeT 3aKphITOS CIIyIIaHUE B
clyyasix, NpeaycMoTpeHHbIX @DeaepanbHbIM 3akoHOM "O rOCyJgapcTBEHHOM TaiHe", mpu
YAOBJIETBOPEHUH XOJaTalicTBa yYaCTHUKOB, CCHUIAIONIMXCA Ha HEOOXOJUMOCTH COXPAaHEHUs
KOMMEPYECKOW U HHOM TalHBI.

VIIK P® ycranaBauBaer, 4TO pa30MpPATEIbCTBO YTOJOBHBIX €1 OCYIIECTBISETCS
OTKpPBITO, 3a HCKJIOYEHHEM CJIy4yaeB, KOIJa 3TO NPOTHUBOPEUYUT HHTEpEecaM OXpaHbl
rocyJapCTBEHHOM TalHbl WJIM JUYHOCTU. Kpome TOro, mo MOTHMBUPOBAHHOMY ONPEIEICHUIO
CyJa WM MOCTAaHOBJICHHUIO CYABU B 3aKPBHITOM CyIE€OHOM 3acelIaHUM MOTYT CIIyIIaThCs JAea O
MPECTYIUICHUAX JIML, HE JOCTUTIIMX 16-JI€THEr0 BO3pacTa, O MOJOBBIX MPECTYIUICHUSX, a TAaKKe
B MHBIX CIy4asxX B LEJIIX NPEJOTBPAIICHMs pa3riallleHus] CBEJCHUM - 00 MHTUMHBIX CTOpOHaX
JKU3HHM YYaCTBYIOLIUX B A€JI€ JIULI.

I'paxnanckue pgena TakKe paccMaTpUBAIOTCS B 3aKPbITOM CYJIEOHOM 3acelaHud B
MHTEpecax OXpaHbl FOCYJaPCTBEHHOM TailHbl, B LIEJISIX NPEAOTBPALLEHHUS pa3rialleHus] CBEICHUN
00 HUHTHUMHBIX CTOpPOHAX JKM3HM YYAaCTBYIOIIUMX B JIel€ JUL, JUII COXPAaHEHUs TalHbl
YCBIHOBJICHHSI.

Caymianue Jien B 3aKpbITOM 3aC€JaHuU OCYIIECTBISETCS C COOMI0/IEHHEM BCEeX MpaBUil
cynonpousBoacta. [lpuroBop u pemieHuss cyaoB B JiloOOM cllydae IPOBO3IIAILIAIOTCS
nyGJIUYHO.

11. HamoHanbHbIN S3bIK CYIONTPOU3BOICTBA

CornacHo Koncturymuun P® (ct. 26) xaxapiii rpaxkaanud Poccuiickoit denepanuu
UMEET MpaBO MOJB30BATHCA POAHBIM SI3BIKOM. PyccKuil sI3bIK MpPHU3HAETCS TOCYAapCTBEHHBIM
S3BIKOM Ha Bcel Tepputopun Poccuiickoit denepanuu, a pecrmyOIuKu BIpaBe YCTaHABIWBATH
CBOM TOCYIapCTBEHHBIN s3bIK (CT. 68). McXoas u3 3TUX KOHCTUTYIIMOHHBIX TOJIOKEHHH, 3aKOH
"O cyne6Hol cucteme P®" 3akpenui, uto cynonpoun3BoactBo B Koncturynnonnom Cyne PO,
BepxoBuom Cyne P®, B apOuTpaXHbIX M BOEHHBIX CyJaX BEIETCS Ha PYCCKOM S3bIKE.



Cynomnpou3BOJCTBO B ApYTrHX (eAepantbHBIX CyAax oO0IIel IOPUCIAUKIIMA MOKET BECTHCHh TAaKKe
Ha TOCYJapCTBEHHOM SI3bIKE PECHyOJIMKH, Ha TEPPUTOPUU KOTOPOM HaxoAuTcs cya. B cymax
cyonrekToB Poccuiickoit denepaiil CyJJOMPOU3BOJICTBO BEACTCS Ha PYCCKOM sI3bIKE THOO Ha
rOCy/apCTBEHHOM SI3bIKE PECITYOJINKH, HA TEPPUTOPUH KOTOPOH HAXOIUTCS CY/I.

JlunaMm, ydacTBYIOIIMM B JieJie W HE BIAJICIONIMM SI3bIKOM, Ha KOTOPOM BEIETCSA
CYJIOMPOM3BOICTBO, MPEJOCTABISETCS MPaBO AeNaTh 3asBJICHUS, 3asB/ISATh X0/1aTalCTBa, 1aBaTh
MOKa3aHus, BBICTYNaTh B CyJA€ Ha pPOJHOM WU JAPYyroM wu3z0paHHoM wumu s3bike. Cym,
paccMaTpuBAIOLIUIl JeNl0, B 3TUX cliydasx o0s3aH HE TOJBKO Pa3bsICHUTh UM 3TO IMPaBoO, HO U
obecreunTh yyactue nepeBounka. [lepeBoiuuk He TOJIBKO MEPEBOAUT B CyJI€ MOKa3aHuUs JIUIIA,
HE BIIAJICIOUIETO SI3bIKOM, HAa KOTOPOM BEIETCSl CYAOIPOU3BOJICTBO, HO M MEPEBOIUT €My
MOKa3aHUs CBUJIETENEH, BOPOCHI CyAa U T.1.

Bce cynebnble JOKYMEHTHI Bpy4aroTCsl JUIaM, YYacCTBYIOIIUM B €€, IepeBeACHHBIMU
Ha UX POJHOM SI3BIK WJIM HA IPYTOM SI3bIK, KOTOPHIM OHH BJIAJICIOT.

Benenue nporecca Ha rocyJapCTBEHHOM SI3bIKE PECIYOJIMKHU, Ha TEPPUTOPHH KOTOPOit
HAXOAWUTCS CYJ, PACCMATPUBAIOIIUN JENO0, SBISETCS HEOOXOAMMBIM YCIOBHEM OOECTIeUeHUs
[JIACHOCTH  CYAOINPOU3BOJCTBA, IOCKOJBbKY  TNPUCYTCTBYIOUIME HMMEIOT  BO3MOXHOCTH
BOCIIPUHUMATh W OIEHUBATh MPOUCXOJAIIee B CyAeOHOM 3acelJaHuH, OOeCTeunBaeT
BOCIHUTATEIbHOE U MpEayNpeAuTeIbHOE BO3JCHCTBUE MpaBocyausi Ha rpaxkaaH. OOecnedeHue
K€ IIpaBa JIMLAM, HE BIAJCIOIIMM S3BIKOM, Ha KOTOPOM BEAETCSA CYAOIPOU3BOJICTBO, /1aBATh
MOKa3aHus, 3asBJISITh XOAAaTaliCTBa HA POJAHOM SI3bIKE U IOJIb30BATHCS yCIyraMu MepeBOIYMKA
SBJISICTCS] TApAHTHEH paBEHCTBA TPa)KJaH HE3aBUCUMO OT HAIIMOHAJIIBHOCTU M BIAJCHUS TEM WU
UHBIM 53bIKOM. He obecrieueHue moacyiuMomy, He BIaJICIOIEMY SI3bIKOM, Ha KOTOPOM BEAETCS
CyJIOIPOM3BOJACTBO, IIpaBa IIOJb30BAaThCS YCIyraMH [E€peBOAYMKA, Mpu3HaHO IlneHymom
BepxoBuoro Cyna P® 0129.04.1996r. Nel (B pea. Ot 06.02.2007 r.) «O cyneOHOM MPUTOBOPE
CYLIECTBEHHbIM HApYLUIEHHMEM YIOJOBHO-TIPOLIECCYATIbHOIO 3aKOHA, BJIEKYIIUM OTMEHY
MIPUTOBOPA.

12. YuacTue rpaxxjaH B OCYIIECTBICHUN [IPaBOCYAUS

JlaHHBIN MPUHIUIT 3aKperieH B 4. 5 ¢T. 32 Konctutyuuu PO, koTopas riiacur:

"I'paxnane Poccuiickoii @Penepani MMEIOT IPaBO y4acTBOBATh B OTIPABICHUM
npaBocynusa". 3akoH "O cyaeOHoW cucteme P®" ykazan, 4To MpaBOCYIHE OCYIICCTBISAETCS
Hapsily € CyAbSIMU U IIPUCSKHBIMU 3aceaTessiMu (CT. 1).

[IpucsokHbIe 3aceqaTeNd OCYLIECTBISIIOT MPABOCYAME TOJBKO IO YTOJIOBHBIM JelaMm,
MOJACYIHBIM O0JacTHOMY, KpaeBoMmy cyay. OHHM, HE UMEIOT OJWHAKOBBIX NPaB C CyAbEH MHpH
OCYIIECTBIICHUU TNIPABOCYAUsA, POJb MPUCSKHBIX 3acefaTesiell 3aKiioyaeTcsl B BBIHECEHUU
BEpIUKTA - PEIICHUS 1O BOIMPOCaM, MOCTABIEHHBIM TMepel HUMU cyabei. [lpuuem cyaps B
00CYyXJIEHUH PEIICHUS y4acTUsl HE TPUHUMaeT. BepAuKT MokeT ObITh Kak OOBUHUTEIHHBIM, TaK
1 ornpaBAaTeabHbIM. OOBUHUTEIEHBIN BEPIUKT IPUHUMALETCS TPOCTHIM OOJIBITHHCTBOM T'OJIOCOB,
a ompaBAATENbHBIA - XOTS OBl MpU paBEHCTBE TroyiocoB. Ha ero ocHoBe Cylbs BBIHOCUT
OOBUHUTEIIHHBIM WM ONIPABAATEIIbHBINA IPUTOBOP U, €CJIM IPUTOBOP OOBUHUTEIIHHBIN, HA3HAYACT
Hakazanue. Koijerus mnpUCSKHBIX 3aceiarerneil oOpasyeTcs MmyTeM KepeObeBKM B COCTaBe
JIBEHAJIIaTH TPUCSKHBIX 3acefaTesiel M JABYX 3amacHbiX. B COOTBETCTBHMM C 3aKOHOM
NPUCSDKHBIE — 3acefaTeld  HEe3aBUCUMBI W TOAYMHSIOTCA TOJNBKO 3akoHy. Ha  Hux
pacTIpOCTPaHSIOTCS B TOJHOM O0OBEME TapaHTHUH HENPUKOCHOBEHHOCTH CYIbH. [IpHCSKHBIIM
3aceiaTelNb, YICHBI €r0 CEMbH U X UMYIIIECTBO HAXOAATCA MOJ1 0COOOM 3alUTON roCy1apCcTBa.

13. OxpaHa 4yecTH ¥ JOCTOMHCTBA JIUYHOCTU

Koncturynus PO (ct. 2) mpoBo3riiacuiia 4yejloBeKa, €ro mpaBa M CBOOOJBI BBICIIEH
[IEHHOCTBIO, a TMPU3HAHUE, COOMO/IEHUE M 3allUTy MpaB U CBOOOJ YelOBEKa W TpakJaHUHA -
00513aHHOCTBIO TOCYIapCTBA. B COOTBETCTBHM C 3TUM NMPaBOCYJHUE, KaK YacTh IOCYAapCTBEHHON
MPABOOXPAHUTENFHON AESATeIbHOCTH, JOJDKHO 3alllMIIaTh 4YeJIOBEeKa, ero mpaBa U CBOOOJIBI
OxpaHa 4ecTd U JOCTOMHCTBA YEJIOBEKA SIBJISIETCS OJHHUM M3 ero BakHeummx mpas. Ctaths 21
Konctutynuun P® ykas3piBaeT, 4To rocyJapCTBO OXpPaHSET JTOCTOMHCTBO JIMYHOCTH, HUYTO HE
MOXET OBITh OCHOBaHHEM JUIsI €ro yMmayieHus. HUKTO He JOKeH MOABEPraThCs IBITKAM,



HACUJIMIO, JAPYTOMY KECTOKOMY WJIM YHIDKAIOIIEMY YeJIOBEYECKOE JIOCTOMHCTBO OOpAIICHHUIO
win HakazaHuto. Cynbl, paccCMaTpUBAIOIIUE YTOJOBHBIE JeNla, MHOIJAa IOJYydYaroT 3asBIICHUS
MOJICY IUMBIX, CBUJETEIIEN O TOM, UTO MOKA3aHUs Ha MPEIBAPUTEIBLHOM CJIEICTBUN OHU JaBalli
MOJ Yrpo30M WIM TpU NPUMEHEHHWU (U3NYECKOTO BO3ACUCTBUSA, NBITOK. Cynbl TOJKHBI
TIIATEJILHO HCCIEeNOBaTh JaHHBIA BONPOC M, €ciad (aKThl, NPHUBEICHHBIC MOJCYIUMBIM,
CBHJIETEJIEM, NOATBEPIATCSA, MPU3HATH HMX IEPBOHAYAIBHBIC ITOKA3aHUS HEJOMYCTHUMBIMH H
IPUHATH MEPBI JJI MPUBJIECUYEHUS JIUL, JOMYCTUBIINX HapyLIEHHE 3aKOHA, K OTBETCTBEHHOCTHU
(HampaBUTh YaCTHOE OMpEICTICHUE WIH BO30YIUTh YTOJIOBHOE JIETIO0).

Cratps 23 Konctutyuun P® rapanTupyeT rpakjaHaM HENPUKOCHOBEHHOCTh YaCTHOM
KU3HH, TUIHYIO U CEMEHHYIO TaliHy, 3alIUTy CBOEro 100poro nMeHu. CorjlacHO JICHCTBYIOIIIEMY
YTOJIOBHO-TIPOLIECCYAJIbBHOMY 3aKOHOJIATENbCTBY 110 JIENaM O IOJIOBBIX MPECTYIUICHHUSAX, a TAKKe
[0 JIPYTUM JieJlaM B IeNIAX MPeIOTBpaleHHs pa3rialleHus cBeleHuH 00 MHTUMHBIX CTOpOHaX
KU3HU YYaCTBYIOIIUX B JIEJIE JIULl MOXKET OBITh HAa3HAYEHO 3aKpbIToe cyaeOHoe 3acenanue. [o
TpaXXIaHCKOMY JIeldy 3aKphlToe cyAeOHOe 3acellaHue MOXET OBbITh Ha3HAYeHO B LEJIX
NPEIOTBPALICHUS Pa3TIallieHUs CBEICHUN 00 MHTUMHBIX CTOPOHAX JKU3HU YYacTBYIOIIUX B JIeNIe
JUIl W JJI9 COXpaHEHUs TalHbl YyChIHOBJIEHUA. B Toi ke crarbe Kouctutynuum PO
IPOBO3IJIAIIACTCS TPAaBO Ha TalHy TMEPEeNucKd, TeIeQOHHBIX IEePErOBOPOB, IMOYTOBBIX U
TenerpadHbIX COOOIMICHUN. YKa3bIBaeTCs, YTO TOJBKO CyJ MOXET MPUHATH penieHue o0
OTpaHMYEHUU 3TOrO IIpaBa. B HacTosIiee BpeMs Cyasl B CBA3U ¢ OTcyTcTBUEM B YIIK HOpM,
PErJaMeHTUPYIOIIUX TOPSIOK TPUHATUS PpEUIeHHH O MPOCIYUIMBAaHUM  TeleQOHHBIX
[IEPETOBOPOB, IPOCMOTPE KOPPECIOHACHIINY, JaBas pa3pelieHue Ha NPOBEIACHHE ATHUX
JIEUCTBUM, PYKOBOJICTBYIOTCSI HEOCPEACTBEHHO CT. 23 Konctutyuuu PO.

14. HemocpencTBEHHOCTh U YCTHOCTH CyI€OHOTO pa30onpaTebCTBa

B orauume oOT JOpyrux KOHCTUTYLMOHHBIX NPHUHIMIOB NPABOCYIUs, HMPUHLUII
HEIOCPEACTBEHHOCTH U YCTHOCTH CyneOHoro pasouparenbctBa npsiMo B Koncrurynuu PO He
3apukcupoBaH. OAHAKO KOHCTUTYLHMOHHBIC MPHHIMIBI TIACHOCTH U COCTA3ATENBHOCTU HE
MOTYT OBITh peaJM30BaHbl BHE YCJIOBUH YCTHOCTH H HENPEPBIBHOCTH CyAeOHOTO
paz0ouparenbcTBa. B cuwily mOpHHIMIIA HEMOCPEACTBEHHOCTH CYJ BCE CBOM  BBIBOJBI,
coJiepKalecs B PEIIeHUH WIN MPUTOBOpE, 0053aH JeNaTh TOJBKO Ha OCHOBE JTOKAa3aTEJbCTB,
HCCJIEIOBAHHBIX CaMHUM CyJIOM B CyIeOHOM 3acelaHuu. TONBKO MPU HAJIMYUU OCOOBIX
00CTOSITENIBCTB  CyJlT MOKET BMECTO JIOMpoca MOACYAUMOro, IOTEPHEBIIET0, CBHJETENIEH
OrJJaCUTh MX TMOKa3aHWs, JaHHbIE HA TMPEIBAPUTEIHLHOM CIEACTBHH. Y CTHOCTH CYJIEOHOTO
pa3zbuparenabCTBa O3HAYAET, UTO BCE JOKA3aTENIbCTBA JOJIKHBI ObITH BOCIIPUHSTHI CY/10M YCTHO U
JOJKHBI YCTHO 00CYKIaThCsl yyacTHHKaMu mporecca. [Ipochba moacyaAuMoro mpuoOIuTh ero
[IMCbMEHHBIE TOKa3aHMsI K /eIy HE OCBOOOXKIAEeT CyJ OT 00s3aHHOCTH JONpOcHUTh ero. Bcece
cojepxaliecss B Jelie JOKYMEHThl OIJIallaloTcsa MpeACceAaTesbCTBYIOIIMM BCiIyX. B ycTHOM
(dopMe OCyIIECTBISAIOTCS U IPEHUS CTOPOH.



